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t, माय नवम्बर 21 , 1992/ कातिक 30, 1914 
NEW DELHI , SATURDAY, NOVEMBER 21 , 1992/ KARTIKA 30 , 1914 


No . 471 


इस भाग में भान पटसंस्था माती विससे किटबलम संकलम के रूप में 

रवा पा सके 
Separate Paging is given to this part in order that may be filled a 

A separate compilation 


AS 


भाग 1.--HT 3 -- उप - and 

PART II - - Section 3 - Sub -Section ( it ) 
Ans. inn : - - : - सन्यास 

- - - - - - - - - - - - - - - 
भारत सरकार के मंत्रालयों ( रक्षा मंथालय को छोड़कर ) द्वारा जारी किये गये सांविधिक प्रावेश और अधिसूचनाएं 
Statutory Orders and Notificatioas issued by the pristries of the Govern # ent of India !oller tha 

the Ministry of Defence) 


Rule 4 of the rald Rules , by Shri Darshan Singh, Advore 
for appointment as a Notary to practise in Muktsar, Distt. 
Faridkot (Punjab ) . 


2 . Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice . 

[ No . F. 5( 226) / 92-Judi .] 
P. C . KANAN , Conpetent Authority 


सूचना 


नई दिल्ली , 16 अक्तूबर , 1992 


विधि और न्याय मंत्रालय 
( विधि कार्य विभाग ) 
( म्यामिक प्रभाग ) 

सूचना 
मई दिल्ली , 5 अक्टूगर , 1982 
का . मा . 2884- - मोटरज नियम , 1956 के नियम 6 के अनुसरण 
में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि श्री दर्शन सिंह, 
एस्पोफेट ने उक्त प्राधिकारी को उक्त नियम के नियम 4 के अधीन एक 
भावेदन इस बात के लिए दिया है कि उसे मुक्तमर , जिला फरीदकोट , 
पंजाब म्यवसाय करने के लिए मोटरी के रूप में नियुक्ति पर किसी भी 
प्रकार का मापेक्ष इस सूचना के प्रकाशन के धौवह दिन के भीतर लिखित 
बाप से मेरे पास भेजा जाए । 

[ म . ( 228)/ 92-न्यायिक ] 

पी . सी . कपणन, सक्षम प्राधिकारी 
MINISTRY OF LAW , JUSTICE AND COMPANY AFFAIRS 

( Department of Legal Affairs ) 

( Judicial Section) 

NOTICE 
New Delhi , the 5th October , 1992 
S. O . 2884.--- Notice is hereby given by the Competent 
Authority in pursuance of Rulo 6 of the Notaries Act , 1956 
that application has been mado to the said Authority , unct ": 


फा . पा . 2885 - - नोटरीज नियम , 1956 के नियम 6 के अनुसरण 
में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि श्री एम . ए . सकुमारन , 
एडवोकेट ने उक्त प्राधिकारी को उक्त नियम के नियम 4 के अधीन एक 
प्राधेवन इस बात के लिए दिया है कि उसे शिनाय मगर ( मद्रास ) में 
व्यवसाय करने के लिए नोटरी के रूप में नियुक्ति पर मिमी भी प्रकार का 
प्रापेक्ष इस सूचना के प्रकाशन के चौदह दिन के भीतर लिखित रूप से मेरे 
पास भेजा जाए । 

[ सं . 5 ( 229 )/ 92 - यायिक ] 
पी सी . कपगन , सक्षम प्राधिकारी 


( 4309 ) 


2747 GI / 92 - 1. 
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NOTICE 


New Delhi , the 16th October , 1992 


2 . Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourtcen days of the publication of this notice. 

___ ENo. F. 5( 228) / 92 Judl.] 
P. C. KANAN, Competent Authority 


S . O . 2885.. - Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notarles Act , 1956 
that application has been made to the said Authority , under 
Rule 4 of the said Rules , by Shri N . A, Sukumaran Advo 
cate for apopintment as a Notary to practise in Shenoy 
Magar (Madras ) . 


सूचना 


नई दिल्ली, 16 अक्तूबर, 1992 


2. Any objection to the appointment of the said person 
as a N - ary may be submitted in writing to the undersigned 
within fourtcen days of the publication of this potice . 

No. F. 5(229) / 92-JudI.] 
P. C . KANAN , Compctent Authority 


का . मा . 2838 - - नोटरीज नियम , 1956 के नियम 8 के 
प्रमुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि श्री बिरधी 
घम शर्मा, एडवोकेट ने उक्त प्राधिकारी को उक्त नियम के नियम 4 के 
अधीन एक प्राधेवन इस बात के लिए दिया है कि उसे गंगापुर सिटी , 
( राजस्थान ) में व्यवसाय करने के लिए नोटरी के रूप में नियुक्ति पर किसी 
भी प्रकार का प्रापेक्ष इस सूचना के प्रकाशन के चौदह दिन के भीतर 
लिखित रूप में मेरे पास भेजा जाए । 

[ सं . 5( 219 )/ 92 - यायिक ] 
___ पी . सी . कष्णन, सक्षम प्राधिकारी 


सूचना 

नई दिल्ली, 16 अक्तूमर, 1992 
का . प्रा . 2886 ----नोटरीज नियम, 1956 के नियम 6 के भनुमरण में 
सक्षम प्राधिकारीद्वारा यह सूचना वो जाती है कि श्री सुनील पंडित , एडवोकेट 
ने उक्त प्राधिकारी को उक्त नियम के नियम 4 के अधीन एक आवेदन इस 
भात के लिए दिया है कि उसे दिल्ली संघ क्षेत्र में व्यवसाय करने के लिए 
नोटरी के रूप में नियुक्ति पर किसी भी प्रकार का प्रापेक्ष इस सूचना के 
प्रकाशन के चौदह दिन के भीतर लिखित रूप से मेरे पास भेजा आए । 

[ संखया 5 ( 231 ) / 92 - न्यायिक ] 
पी . सी . कृष्णन, सक्षम प्राधिकारी 


NOTICE 
New Delhi, the 16th October, 1992 
S. O . 2888 . - Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Nolaries Act , 1956 
that application has been made to the said Authority , under 
Rule 4 of the said Rules , by Shri Birdhi Chand Sharma, 
Advocate for apopintment as a Notary to practise in Ganga 
pur City ( Rajasthan). 

2. Any objection to the appointment of the said person 
As a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice . 

No. F. 5 ( 219)/ 92-Judi .] 
P . C . KANAN , Compcient Authority 


NOTICE 
New Delhi , the 16th October , 1992 
50. 2886. -- Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application has been made to the said Authority , under 
Rule 4 of the said Rules, by Shri Sunil Pandit, Advocate for 
appointment as a Notary to practiso in Delhi. 


2 . Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the l odorsigned 
within fourteen days of the publication of this notice . 

___ [ No . F. 3(231) / 92-Judl.] 
P. C. KANAN , Competent Authority 


सूचना 
नई दिल्ली, 19 अक्तूबर, 1992 
का . मा . 2889--- मोटरीज नियम, 1958 के नियम के अनुसरण 
में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि श्री इन्द्रजीत गुलाटी 
एडवोकेट में उक्त प्राधिकारी को उक्त नियम के नियम 4 के अधीन एक 
पावेवर इस बात के लिए दिया है कि उसे ईस्ट प्राफ कैलाश (दिल्ली ) 
में व्यवसाय करन के लिए नोटरी के रूप में नियुक्ति पर किसी भी प्रकार का 
मापेक्ष इस सूचना के प्रकाशन के चौदह दिन के भीतर लिखित रूप से मेरे 
पास भेजा जाए । 


सूचना 


[ सं . 5 ( 232 )/ 82 न्यायिक ] 
पी . सी . कण्णन , सक्षम प्राधिकारी 


भई दिल्ली , 16 अक्तूबर , 1992 
का , प्रा . 2887 - -नोटरीज नियम , 1956 के नियम 6 के अनुसरण 
में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि श्री हरीश जमक राय 
मानावती, एपोकेट ने उक्त प्राधिकारी को उक्त नियम के नियम 4 के अधीन 
एक भावेदन इस बात के लिए दिया है कि उसे अहमदाबाद ( गुजरात ) 
में व्यवसाय करने के लिए नोटरी के रूप में नियुक्ति पर किसी भी प्रकार 
फा मापेक्ष इस सूचना के प्रकाशन के चौदह दिन के भीतर लिखित रूप 
से मेरे पास भेजा जाए । 

[ सं . 5 ( 228 )/ 92- न्यायिक ] 

पी . सी . फष्णन , सक्षम प्राधिकारी 

NOTICE 
New Delhi, the 16th October, 1992 
S. O . 2887.- - Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act , 1956 
that application has been made to the said Authority , under 
Rule 4 of the said Rules , by Shri Harish Janakrai Nanavat , 
Advocate for appointment 49 a Notary 10 practise in 
Ahmedabad (Gujarat). 


NOTICE 
New Delhi , the 19th October , 1992 
S . O . 2889 .- - Notico is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act , 1956 
that application has been made to the said Authority , under 
Rule 4 of the said Rules , by Shri Indorjit Gulati , Advocate 
for appointment as a Notary to practise in East of Kailash 
i. e. U . T . of Delhi. 

2 . Any objection to the appointment of the said person 
as A Notary may be submitted in writing to the inndorsigned 
within fourteen days of the publication of this notice. 

No. F. 5(232 ) / 92-Judl .] 
P C . KANAN, Competent Authority 


of helsaid Autta Wanavati 


[ भाग 11 - - 


3 (ii ) ] 
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- 


. .. - - - 


सूचना 


नई दिल्ली , 19 अक्तूबर, 1 992 


फा . श्रा , 2890 -नोटरीज नियम, 1956 के नियम 8 के अनुसरण 
में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि श्री जय मारायन शर्मा , 
एडवोकेट उक्त प्राधिकारी को उक्त नियम के नियम 4 के अधीन एक 
भाषेपन इस बात के लिए दिया है कि उसे टी . बी . हममानग 
सब हिविजन ( राजस्थान ) में व्यवसाय फरने के लिए नोटरी के रूप में 
नियुकिंन पर किसी भी प्रकार का मापेक्ष इस सूचना के प्रकाशन के यौवह यिन 
के भीतर लिखित रूप से मेरे पास भेजा जाए । 

[ सं . 5 ( 233)/ 92-- यायिक 
पी . सी . कापणन, सक्षम प्राधिकारी 


NOTICE 
New Delhi, the 19th October, 1992 


" परन्तु किसी कर्मचारी को खण्ड ( i) के अधीन किसी मामले में 
शास्ति मधिरोपित करने के लिए कोई आवेश दिए जाने के पूर्व 

अभ्यावेवन करने हेतु एक अवसर दिया जा सकेगा ; 
। परन्तु इस नियम के अधीन किसी मामले में कोई प्रावेश करने से 

पूर्व जहां पायोग का परामर्श पावश्यक हो, वहां पायोग से परामर्श 
किया जाएगा । 

3. उक्त नियम में "वड़ी शास्ति उप-शीर्ष के अधीन खण्ड ( v ) को 
निम्मलिखित पण्ड द्वारा प्रतिस्थापित किया जाएगा अर्थात् : - - 

" ( V ) खंड (ii ) ( क ) में यथा उपबंधित के सिवाए किसी विशेष 
निर्धारित अवधि के लिए समय -वेतन को किसी निचले स्तर तक पटना 

और साथ ही ये दिशा निर्देश देना कि क्या कर्मचारी ऐसे वेतनमान 
में स्तरावनत किए जाने की अवधि के दौरान वेतनवृद्धि अजित करेगा 
अथवा नहीं और यह कि ऐसी अवधि के समाप्त हो जाने पर उनके 
बेतन की भावी वेतनवृधि के विलम्बन पर उक्त समय वेतनमान की 
स्तरावनति का काई प्रभाव पड़ेगा या नहीं " । 
4. उक्त नियमों में नियम 8 में खण्ड ( ix ) के पश्चात् और स्पष्टी 
करण के पूर्व निम्नलिखित परन्तुक अत: स्थापित किये जाएंगे भर्थात्: - - 
" परन्तु प्रत्येक ऐसे मामले में जिसमें कोई पदीय कार्य करने या उससे 
प्रवरित रहने के लिए या इनाम के रूप में यम पारिश्रमिक से भिन्न 
कोई परितोष किसी व्यक्ति से स्वीकार करने का आरोप सिद्ध हो 
जाता है साण्ड ( ix ) प्रथवा खण्ड ( viii ) में उल्लिखित शास्ति अधि 
रोपित की जाएगी : 
परन्तु यह और कि किसी असाधारण मामले में और उसके लिए जो 
विशेष कारण हैं उन्हें लेखबात करके कोई अन्य शास्ति मधिरोपित की 
जा सकेगी । " 


S. O . 2890. -.- Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Nolaries Act, 1956 
that application has been made to the suid Authority , under 
Rule of the said Rules, by Shri Jai Narayan Sharma, 
Advocate for apopintment as a Notary of practise to T . B . 
Hanumangarh Sub Division ( Rajasthan). 


2 . Any objcction to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice , 

. INo . F. 5 ( 233) / 92-Judi.] 
P. C. KANAN, Competent Authority 


5. उक्त नियमों में नियम 11 के उपनियम ( 8 ) के खण्ड ( क ) के 
मधीन परन्तुक में " दो " शरद के लिए “तीन " शब्द प्रतिस्थापित किया 
जाएगा । 

[ फा . स . 2/5/( 1 )/ 91 - VI 

श्रीमती उ . शंकर , उप सचिव 
टिप्पण : विनांक 1 - 4 - 1976 के भारत के राजपत्र ( अराधारण ) भाग - II , 
खंण्ड 3, उप- मण्ड ( ii ) में अधिसूचना संख्या 2/ 9 ( 12 )/ 74 - II ( 1 ) दिनांक 
1 - 4 - 1976 द्वारा मूल नियम प्रकाशित किए गए तथा तत्पश्चात् निम्न द्वारा 
संशोधित किए गए :- - 


अन्तरिक्ष विभाग 

नई दिल्ली : अक्तूबर , 1992 
का . मा . 2591 - - राष्ट्रपति , संविधान के अनुच्छेद 309 ने परन्तुक 
द्वारा प्रवस पाक्तियों का प्रयोग करने हुए, अन्तरिक्ष विभाग कर्मचारी 
(वर्गीकरण, नियंत्रण और अपील ) नियम , 1976 का और संशोधन करने 
के लिए निम्नलिखित नियम बनाते हैं, अर्थात् : 

1. ( 1 ) इन नियमों का संक्षिप्त नाम अन्तरिक्ष विभाग कर्मचारी 
( वर्गीकरण , नियंत्रण और अपील ) ( सणोधन ) नियम 1992 है । 

( 2 ) ये राजपत्र के प्रकाशन की तारीख को प्रवृत्त होंगे । 
2 . मन्तरिक्ष विभाग कर्मचारी (धर्गीकरण, नियंत्रण और अपील ) 
नियम , 1976 ( इसके भागे इसे उक्त नियम कहा जाएगा ) में विद्यमान नियम 
16 के स्थान पर निम्नलिखित को प्रतिस्थापित किया जागे , अर्थात: - - 

16. मतिपय मामलों में विशेष प्रक्रिया : - -नियम 11 से 15 में 
भम्तर्विष्ट किमी मात के होते हुए भी .- -- 
( i) जहां किसी कर्मचारी पर ऐसे प्राधरण के माधार पर जिसके 

कारण अपराधिक भारोप पर उसकी वोषसिद्धि हुई है, कोई शास्ति 

अधिरोपित की गई है , याँ 
( ii ) जहां मनुशासनिक प्रक्रिया का ऐसे कारणों के माधार पर जो 

लेखबद्ध किए जाएगें यह समाधान हो गया हो कि इन नियमों में 
उपबंधिस रीति से जांच करना युक्तियुक्त रूप से साध्य नहीं है । 


क्रम संख्या 


अधिसूचना संख्या 


सारोख 


10 - 02 - 1977 
16 - 03 - 1977 
01 -08-- 1977 
15 - 02- 1978 
27 - 05 - 1978 


16-- 03 - 1979 


1. 2/ 10( 32)/ 76 - 1 
2. 2/ 10( 32 )/ 76 - 1 
3. 2/ 10 ( 27 )/ 76 -1 
4. 2/7 ( 5 )/ 77 -I 
5. 2/ 7 ( 5 ) - 77 - 1 
6. 2/9 (12)/ 74- III 
7. 9/ 4/( 1 )/ 80- III 
8. 9/ 4 ( 1 )/ 80- III 
9. 9/ 4/ ( 1 )/ 80 - III. 
10. 9/ 4 ( 1 )/ 80 -III 
11. 9/ 4 ( 1 )/ 80- III 
12. 9/ 4 ( 1 )/ 80 - III 


26 - 05 - 1980 


या 


26 - 03 - 1980 


05 - 09 - 1980 


( iii ) जहां राष्ट्रपति का यह समाधान हो गया है कि राज्य की मरमा 

के हित में इन नियमों में उपबंधित रीति से जांच करना समीचीन 

नहीं है , 
वहाँ अनुशासनिक प्राधिकारी, मामले की परिस्थितियों पर विचार कर सकेगा 
और जहा ठीक समझे , उस पर ऐसे पादेश कर सकेगा । 


13 - 10 - 1980 


13 - 10 - 1980 


20 - 12 - 1980 


wom 


n indi - 


- 


- 


- 


- 


- 
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ther on the expiry of such poriod , the reduction 
will or will not have the effect of postponing the 
future increments of his pay " . 


20 - 12 - 1980 


28 - 08 - 1981 


16 - 07 - 1982 


29- 07 - 1985 
02-- 01- 1986 


13. 9/4 ( 1 )/80 - 111 
14 . 2/8 ( 1 )/81- 1 
15. 2 /8 ( 1 )/ 81 - 1 
16. 2/ 9 ( 1) /83 - I ( V ) 
17 2/5 ( 1)/ 85 - V 
18. 2/9 ( 1)/ 83 - I ( V ) 
19. 21 5 ( 1)/ 86 -- V 
20. 2/5( 2)/ 86 -- V 
21, 2/5 ( 1)/ 90- VI 
22. 2/5 ( 2 )/86- V (VI) ( vol. Ili) 


4. In the said rules , in rule 8, after clasue ( lx ), and bo 
for the Explanation , the following proviso shall be insert 
od , namely : 
" Provided that, in every case in which the charge of 

acceptance from any person of any gratification , 
other than legal remuneration , as a molive os fe 
ward for doing or for bearing to do any official 
act is established , the penalty mentioned in clause 
(vii) or clause (ix ) shall be imposed : 


02 - 01 - 1986 


17 - 03- 1986 
20 - 10 - 1986 


Provided further that in any exceptional case and for 

Qpecial reasons recorded in writing any other 
penalty may be imposed " . 


01 - 01 - 1991 


15 - 11 - 1991 


5 . In the said rules, in the Proviso under clauso (a ) of 
sub - rulo ( 8 ) of dule 11 for the word " two " the word 
" three " shall be substituted . 


DEPARTMENT OF SPACE 
New Delhi, the 23rd October, 1992 


[F . No. 2 / 5 (1) / 91- VI] 
Smi. U . SANKAR , Dy . Socy , 


et cise of 


bereby mo, article 


S . O . 2891. - Io exercise of the powers conferred by the 
proviso to article 309 of the Constitution , the President 
hereby makes tho following rulcs further to amend the 
Department of Space Employees (Classification , Control and 
Appeal) Rules , 1976 namely 

1. ( 1 ) Thesse rules may be called the Department of 
Space Employeces (Classification , Control and Appeal) 
(Amendment) Rules, 1992. 

(2 ) They shall come into force on the date of their 
publication in the official Gazette , 


Note : - Principle rules were published vide notifi 
cation No. 2 /9 ( 12 )/ 74 – III(I) dated 1- 4- 1976 in the 
Gazette of India ( Extra -ordina : y ), Part II Section - 3 , 
subsection (ii ) dated 1-4 - 1976 and have been subse 
quently amended by : 


Sl. No. Notification No. 


Dated 


2 . In the Department of Space Employees (Classification , 
Control and Appeal, Rulos, 1976 , ( hereinafter referred to 
as the said rules), the following may be substituted in place 
of existing Rule 16 namely : 


16 . Special procedure in certain cases. - Notwithstanding 
anything contained in rules 11 to 15 


(1) Where any penalty is imposed on an employee on 

the ground of conduct which has led to his con 

viction on the criminal charge; or 
( ii ) Where the disciplinary authority is satisfied for rea 

sons to be recorded by it in writing that it is 
not reasonably practicable to hold an inquiry in 
the manner provided in these rules; or 


(lit) Where the President is satisfied that in the interest 

of the security of the State , it is not expedient to 
hold any inquiry in the manner provided in theso 

rules, 
the disciplinary authority may corsider , the circumstances of 
the case and make such orders thereon as it deems fit : 


1. 2 /10( 32)/76 - 1 
2 . 2 /10 (32 )/ 76 -1 
3. 2/10 (27)/76-1 
4 . 2 /7 (5 )/ 77 - 1 
5. 2 /7(5)/77-1 
6 . 2 /9 (12 )/75 - III 
7 . 9 /4 (1) /80 - III 
8. 9/4 (1 )/80 - III 
9 . 9 /4 (1)/ 80 - III 
10 . 0 /4 (1) /80 - III 
11. 9 /4 (1)/ 80 - III 
12 . 9 /4 (1) /80 - III 
13. 9/4 (1)/80 -II] 
14 . 2 /8 (1)/81-1 
15 . 2 /8 ( 1)/81-1 
16 . 2 /9 (1)/83 -I( V ) 
17. 2/5(1)/85-V 
18. 2 / 9 (1)/83 - 10 
19 . 2 /5 (1) /86 - Y 
20. 2 /5(2)/86 - V 
21. 2 / 5 (1) /90 - VI 
22. 2 /5(2)/86 -V (VIX(Vol. III ) 


10- 02- 1977 
16 -05 -1977 
01 - 07- 1977 
15-02-1978 
27-05- 1978 
16 -03- 1979 
26 -05- 1980 
26 -05 - 1980 
05- 09 - 1980 
13- 10 - 1980 
13 - 10 - 1980 
20 - 12- 1980 
20 - 12 - 1980 
28-08 - 1981 
16 -07- 1982 
29-07-1985 
02- 01 -1985 
02 - 01 - 1986 
17 -03 - 1986 
20 - 10 - 1986 
1-01- 1991 
15 -11- 1991 


Provided that the employee may be given an opportunity 
of making representation on the penalty proposed to be 
imposed beforo any order is made in a casc under clause (i); 


Provided further that the Commission shall be consultod 
where such consultation is necessary before any orders aro 
made in any case under this rule . 


3 . In the said rules , in rule 8 , under sub -heading Major 
Penalties , for clause ( v ) , the following clause shall be 
substitutod , namely : -- 
" (v) Save as provided for in clauso (1:1) (a ), reduction 

to a lower stage in the time scale of pay for a 
specified period , with further directions as to whe 
ther or not the employee will earn increments of 
pay during the period of such reduction and whe 


[ भाग II -- 425( ii) ] 
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वित्त मंत्रालय 


नई दिल्ली 21 सितम्बर , 1992 


( राजस्व विभाग) 


पायकर 


नई दिल्ली 21 सितम्बर , 1992 


पायकर 


का . मा . . 893. - - मायकार मधिनियम , 1961 ( 1961 का 43 ) की 
धारा 10 के खंड ( 23 - ग ) के उपखंय ( V ) द्वारा प्रवत्त शक्तियों का 
प्रयोग करते हुए केन्द्रीय मरकार एतन्न ग " श्रीमज्जगदगुरू माधवाचार्य 
मूल महासंस्थान उत्तराधी मठ, धारवाए कर्नाटक " को कर-निर्धारण वर्ष 
1990 - 91 से 1992- 93 तक के लिए निम्नलिखित शतों के अध्यधीन 
रहते हुए उक्त उपखंड के प्रयोजनार्ष मधिसूचित करती है, मपति : - - 


( i ) कर-निर्धारिती इसकी प्राय का इस्तेमाल अथवा इसकी प्राय का 

इस्तेमाल करने के लिए इसका संचयन पूर्णतया तथा अनन्यतया 
उन उद्देश्यों के लिए करेगा भिनके लिए इसकी स्थापना की 


का . मा . 2892. - - प्रायकर अधिनियम , 1961 ( 1961 का 43 ) 
की धारा 10 के खण्ड ( 23 - 7 ) के उपखंड ( V ) 
द्वारा प्रवल भक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एनद् द्वारा "गुरु 
गोविन्द सिंह फाऊण्डेशन चष्ठीगढ़ " को कर-निर्धारण वर्ष 1988- 89 से 
1990 - 91 तक के लिए निम्नलिखित शर्तों के मध्यधीन रहते हुए उक्स 
उपचंर के प्रयोजनार्थ अधिसूचित करती है, अर्थात - - 
( 1 ) फर-निर्धारिती इसकी प्राय का इस्तेमाल प्रयया इसकी प्राय का 

इस्तेमाल करने के लिए इसका संचयन पूर्णतया तथा अनन्यतया 
उन उपदेपयों के लिए करेगा जिनके लिए इसकी स्थापना की 

गई है । 
( 2 ) करनिर्धारिती ऊपर- उल्लिखित कर-निर्धारण वर्षों में संगत 

पूर्ववर्ती वर्षों की किसी भी अवधि के दौरान धारा 11 की 
उपधारा ( 5 ) में विनिविष्ट किसी एक अथवा एक से अधिक ग 
प्रपत्रा सरीफों से भिन्न तरीकों से इसकी निधि ( जेवर-जवाहि 
रात , फर्नीचर प्रावि के रूप में प्राप्त तथा रख -रखाव में 
स्वैच्छिक अंशदान से भिन्न ) का निवेश नही करेगा अथवा उसे 

जमा नहीं करवा सकेगा ; 
( 3 ) यह अधिसूचना किसी ऐसी आय के संबंध में लागू नहीं होगी 

जोकि कारोबार से प्राप्त लाभ तथा अभिलाभ के रूप में हो जब 
तक कि ऐसा कारोबार उक्त कर-निर्धारिसी के उद्देश्यों की 
प्राप्ति के लिए प्रासंगिक नहीं हो तथा ऐसे कारोबार के संबंध 

में अलग से लेखा पुस्तिकाएं महीं रखी जाती हों । 
( अधिसूचना संख्या 9098/ फा . सं . 197/ 54/ 88- मायकर ( नि . - I )1 

पारस चन्द्र, प्रवर सचिव 


( ii ) कर-निर्धारिती ऊपर उल्लिखित कर-निर्धारण पषों में संगत 

पूर्ववर्ती वर्षों की किसी भी अवधि के दोरान धारा 11 की 
उपधारा ( 5 ) में विनिर्दिष्ट किमी एक अपवा एक से भाषिका 
इंग अपवा तरीकों से भिन्न तरीकों से इसकी निधि ( जवर 
जवाहिरात , फर्नीचर प्रादि के रूप में प्राप्त तथा रख -रखाव में 
स्वैच्छिक अंशदान से मिग्न ) का निवेश नहीं करेगा अथवा उसे 
जमा नहीं करवा सकेगा ; 


(iii ) यह अधिसूचना किसी ऐसी प्राय के संबंध में लागू नहीं होगी 

जो कि कारोबार से प्राप्त लाभ तपा अभिलाभ के रूप में हो 
जब तक कि ऐसा कारोबार उक्त करनिर्धारिती के उद्देश्यों की 
प्राप्ति के लिए प्रासंगिक नहीं हो तथा ऐसे कारोबार के संबंध 

में अलग से लेखा पुस्तिकाएं नहीं रखी जाती हों । 
[ अधिसूचना सं . 8094/ फा . से . 197/ 125/ 91 - मायकर ( नि . - 1 ) ] 

शरत चा , प्रवर सचिन 


New Delhi , the 21st September, 1992. 

( INCOME- TAX) 
S. 0 . 2893. ---In exercise of the powers conferred by sub . 
clauso (V ) of clause (23- C ) of section 10 of the Income-tax 
Act, 1961 ( 43 of 1961 ), the Central Government heroby nod 
fies Srimajjagadguru Madhawacharya Moola Mahasamsthana 
Uttaradhi Mutt, Dharwad , Karnataka " for the purpose of the 
said sub- clause for the assessment years 1990- 91 to 1992 -93 
subject to the following conditions , namely : 


(1) 


the assessc0 will apply its income, or accumulato 
for application, wholly and exclusively to the ob 
jocts for which it is established ; 


MINISTRY OF FINANCE 

( Departmont of Revenue ) 
Now Delhi , the 21st September , 1992 . 

(INCOME-TAX ) 
S. O . 2892. - In exercise of the powers conferred by sub 
clause ( V ) of clauso ( 23 - C ) of section 10 of the Income-tax 
Act, 1961 ( 43 of 1961) , the Central Government hereby 
nouilles " Guru Gobind Singh Foundation , Chandigarh " , for 
the purpose of the said sub -clause for the 1980ssmont years 
1988 - 89 to 1990 - 91 subject to the tollowing conditions , 
namoly : -- 
( ) the assesse will apply its income, or accumulato 

for application , wholly and exclusively to tho ob 
jects for which it is established ; 
the asgesce will not invest or deposit its funds 
( other than voluntary contributions received and 
maintained in the form of jowollory , furniture etc.) 
tor Any period during the provious yours relevant 
to the assessment ycan mentioned above otherwise 
than in any ono or more of the forms or modos 

specified in sub-section (5 ) of section 11 ; 
( ii) this notification will not apply in relation to any 

incomo boing profits and gains of business, unless 
tho business is incidental to the attainment of tho 
objectives of the assessed and separate books of 
accounts aro maintained in rospect of such busl 
prem . 
Notification No . 9095/ F . No. 197 / 54/ 88-TTA -I) 

SHARAT CHANDRA , Under Smey , 


D ) the asgegsce will not invest or deposit its funds 

(other than voluntary coptributions received and 
maintained in the form of jewellery, furnituro etc .) 
for any period during tho previous yoars rolovant 
to the 889498ment years mentioned above otherwiso 
than in any one or more of the forms or modos 
specified in sub -section ( 5 ) of section 11 : 


(ili ) 


this notification will not apply in relation to any 
income boing profits and gains of business, unless 
tho business is incidental to the attalament of tho 
objectives of the assesseo and separate books of 
accounts aro maintained in respect of such busi 
ness . 


INotification No. 9094 / F. No. 197 / 125 / 91 -ITA-I ] 

SHARAT CHANDRA . Under Sex 
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(Department of Economic Affairs) 


( प्रागभार पायुक्त, हरिमाणा ) 
रोहतक, 4 सितम्बर, 1991 


( Banking Division) 
New Delhi, the 26th October , 1992 


प्रायकर 


का . मा . 2814 . - - मायकर आयुक्त, हरियाणा, मायकर अधिनियम , 
1111 ( 1961 का 43 ) की धारा 2 के बण्ड 44 के अनुसरण 
में सया दिनांक 27- 6 - 1991 की अधिसूचना सं . 27 फा . सं . 7( 153)/ 
गो , पा . / 91 - 92 को संशोधन के साथ पधिकान्स करते हुए श्री पी . एस . 
पकाता, मायकर अधिकारी को विमांक 19- 4-- 90 के मायेस फा . सं . 
गो . मा ./ 28 ( 19)/ 89- 90/ 15 में परिभाषित क्षेत्रों पर उपर्युक्त अधिनियम 
के अन्तर्गत कर वसूली मांधारी, हिसार की सक्तियों का प्रयोग करने के 
लिए प्राधित करते हैं । 


S. O . 2895. -.-In exercise of the povers conferred by Section 
53 of the Bunking Regulation Act, 1949 ( 10 of 1949) , the 
Central Government on the rocommendation of the Reserve 
Bank of India , hereby declare that the provisions of Section 
31 of the said Act, shall not apply to the Regional Rural 
Banks established under sub-section (1 ) of Section 3 of the 
Regional Rural Banks Act, 1976 (21 of 1976 ) in 80 far as 
the said Section requires the publication of their balanco 
sheets and profit and loss accounts together with the Auditors 
Reports thereon in respect of the years ending 31- 3 -1992 
and 31 - 3 - 1993. 

No. F. 8 (6 ) / 87 RRB. ] 
M . L . KUKREJA, Uu .. Secy . 


2. यह अधिसूचना उपर्युक्त अधिकारी द्वारा कर वसूली अधिकारी 
का कार्यभार ग्रहण करने की तारीख से प्रवृत्त होगी । 


[ संक्पा 377/ फा . स . 7( 153)/ गो . शा ./02-03] 

एस . के . गोयल, प्रायकर प्रायुक्त 


मई दिल्ली, 31 अक्तूबर, 1992 


COMMISSIONER OF INCOME TAX , HARYANA 


Rohtak, the 4th September, 1992 

INCOME - TAX 


__ फा . पा . 2896 . - - राष्ट्रीयका बैंक (प्रयंध एवं प्रकीर्ण उपमंध ) 
स्कीम, 1970 के खण्ड 5 के उपखण्ड ( 1) , सह 7 और छा 8 के 
उपसण ( 1 ) के साथ पटिन खण्ड 3 के उ खंड ( क ) के अनुसरण में , 
केन्द्रीय सरकार/ डा० ए० सं० शाह को 1 नवम्बर, 1993 से प्रारम्भ होकर 
31 दिसम्बर, 1992 का समाप्त होने वाली अवधि के लिए 
बैंक पाफ यडीया के अध्यक्ष एवं प्रबंध निदेशक के रूप में पुन : नियुक्त 
फरती है । 

[ सं , एफ - 20/ 2/ 90- धी . ओ . ] 

के . जी . गोयल , मियाक 


S . O . 2894. - In pursuance of clause (44) of section 2 of the 
Income -tex Act, 1961 ( 43 of 1961 ) and in partial modifica . 
tion and supersossion of notification No. 77 , F . No. 7 ( 153 ) / 
CB /91- 92 , dated 27- 6 - 1991, Commissioner of Income-tax , 
Haryana Rohtak hereby authorises Shri B . S . Chakatta , In 
come- tax , Officer to exercise the powers of the Tax Ro 
covery Officer, Hissar under the said Act over tho aroas as 
dofined vide order F . No. CB / 28 ( 19) / 89-90 / 15 , dated 
19- 4 - 1990 . 


2 . This notlication shall come into forco with cffect from 
the datc the above mentioned officer takos over the charge of 
Tax Recovery Officer . 


New Delhi, the 31st October, 1992 . 
S. 0 . 2896. - In pursuance of sub -clause ( a ) of clause 3 read 
with sub -clause (1) of clause 5, clause 7 and sub -cluso (1) 
of clause 8 of tho Nationalised Banks (Management and 
Miscellanoous Provisions) Schomo, 1970 the Contral Govern 
ment hereby ro- appoints Dr. A . C . Shah , as the Chairman 
and Managing Director of the Bank of Baroda for a period 
commencing on Ist November , 1992 and ending with 31st 
December , 1992 . 

INo . F. 20 / 2 / 90 - B. O . I.J 

K . G. GOEL, Director . 


[ No. 377 / F . No . 7(153) / CB/92- 931 
5. K . GOYAL, Commissioner of Income-tax. 


वाणिज्य मंशालय 


( मध्य निर्यवक, पायात-निर्यात का कार्यालय ) 


( प्रार्षिक कार्य विभाग ) 

( किंग प्रभाग ) 

नई दिल्ली, 28 अक्तूबर, 1992 
का . मा . 2895. -- बैंककारी विनियमन अधिनियम , 1949 ( 1949 
41 10 ) की धारा 63 द्वारा प्रपत्त शक्सियों का प्रयोग करते हुए, केन्द्रीय 
सरकार , भारतीय रिजर्व बैंक की सिफारिश पर, एतद्धारा पोषणा करती 
है. फि उस अधिनियम की धारा 31 के उपबंध प्रादेशिक प्रामीण बैंक 
अधिनियम 1978 ( 1978 का 31 ) की धारा ३ को उपधारा ( 1 ) के 
के मम्तर्गत स्थापित किये गये क्षेत्रीय ग्रामीण बैंकों पर उस सीमा तक 
लागू नहीं होंगे जहाँ तक उनका सम्बन्ध 31 मार्च, 1992 तथा 31 मार्च, 
1993 को समाप्त वर्षों के लिए उनके तुलन पत्रों और भाभ हानि विवरण 
सथा उन पर लेमा परीक्षकों की रिपोर्ट में प्रकाशाम से है । 

सिं . एफ . - 8/87- आर . प्रार . मो . ] 

एम . एम . मुकरेजा, अपर मनिष 


मावेश 
नई दिल्ली, 30 अक्तूबर , 1992 
का . प्रा . 1897. ---में . फ्लोरि शूज लि . 31 मछोयम स्ट्रीट, 
मद्रास- 600112 को ई पी सी जी स्कीम के अमर्गत संलग्न सूजी के 
अनुसार पूंजीगत माल का प्रायास करने के लिए 2137236/- ( इक्कीस 
लाल सैतिस हजार दो सौ छत्तीस रुपये मान ) का एमा मायात लाइसेंस 
सं . पी / सी जी / 2100334 दिनांक 24- 7 - 92 मंजूर किया गया था । 
___ फर्म में उक्स लाइसेंस की सीमाशुल्क और मुद्रा नियंत्रण प्रयोजन प्रति 
की अनुलिपि प्रति इस आधार पर जारी करने के लिए आवेदन किया । 

लाइसेंस की मूल सीमाशुल्क योजना तथा मुद्रा निसा प्रतिको गई 
है या गम हो गई है । यह भी बताया गया है कि लापसेंस की सीमाशुषणः 


भाप T - - 57 3 (1 ) ] 


भारतासा राम नाम्बर , 1902 / कातिक 36, 18 : 4 
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2100334, dated 24 - 7 - 1992 for Rs. 21 , 37 , 236 ( Rupees Twenty 
one lakhs thirty seven thousands two hundred and thirty six 
vely ) for import of C . G . as per list enclosed under EPCG 
Schcolo . 


प्रमोगन तथा मुद्रा नियंत्रण प्रति को किसी सीमाशुल्क प्राधिकारी से पंजीकृत 
नाही कराया गया था और इस प्रकार सीमाशुल्क प्रयोजन भक्ति के माय मा 
चिल्ल भी इस्तेमाल नही किया गया है । 

2. अपने तक के मन में नासा ने मोटी पबिभा, मास में 
समक्ष शिविर शपथ लेकर स्टामा पेपर पर एक हलफनामा दाखिल किया 
है । तदनुसार में सन्नुमः सायात लाइस सं . पी/ मी जी/ 2100331 
विमांक 24 - 7-- 02 भी भूल सीमाशुल्क प्रयोजन तथा भुद्रा निमंत्रण प्रति 
फर्ग से खो गई है या गुम हो गई है । यथा संशोधित आयात (नियंत्रण ) 
मामा, 195 5 दिनांक 7-- 12-- 1955 के उपचण्ड 9 ( ग ग ) के अन्तर्गत 
प्रयत शाकियों का प्रयोग करो हर . फनोरिषद शाम लि . 31,मंयोग 
स्ट्रीट, मदान-• 600 1 1 2, को जारी की गई मूल सीमाशुल्क प्रयोजन तथा 
मुना निeण प्रशि सं . पी/ मा जी 2180334 दिनांक 24- 7- 92 को 
एतत रामनामा पाला है । 
___ ५. उक्त सारा की एक दूसरी सीमाशु प्रयोगन तथा मुठा नियंत्रण 
म पार्टी को पालम मे नारी की जा रही है । 

[ फा . सं . 16 / 408/ ८ एम 93/ई पी . सी . जी . - 2/ 04 ] 

श्रीमती माया . कम , उप मुख्य नियंत्रक , मायात-निर्यात 


The firm has applied for issue of Duplicate copy of Cus 
toms and Exchange Control purposo copy of the above men 
tion licence on the ground that the original Customs purpose 
and Exchange control copy of the licence has been lost or 
misplaced . It has further been stated that the Customs pur 
poso and Exchange Control copy of the licenco was not re 
gistered with any Customs Authority and as such the value 
of Customs purpose copy has not been utilised at all, 


2 . In support of their contention, the licensec has filed an 
affidavit on stampod paper duly sworn in before a Notary 
Public , Madras. I am accordingly satisfied that the original 
Customs purpose and Exchange control copy of import licenco 
No. Þ / CG /2100334 , dated 24 - 7 - 1992 has been lost or mis 
placed by the firm in oxercise of the powers conferred under 
sub - clauso 9 (cc ) of the Import (Control) Order, 1955 dated 
7 -12- 1955 as amended the said original Customs purpose and 
Exchange Control Copy No . P / CG /2100334 , datod 24 - 7 - 1992 
issued to M / s Florind Shoes Ltd ., 31, Maddox Street, Mad 
ras - 600 112 is hereby cancellod. 


3. A duplicate Customs purpose and Exchange Control 
copy of the said Ucence is being issued to the party separa 
tely. 


MINISTRY OF COMMERCE 
(Office of the Chief Controller of Imports and Exports) 

ORDER 
New Delhi , the 30th October , 1992 
So , 2897, - M / s. Florind Shoes Ltd ., 31, Maddox Street, 
Madras - 600112 were granted an import licence No . P / CG / 


[ F. No. 18 / 406 / AM -93 / EPCG- II / 643 ] 
MRS. MAYA D . KEM , Dy. Chief Controller of 

Imports and Exports . 


H 


u 


i nmLHANDow - . - AOMINE - marates . Primarunomrutha 


- pur 


मागरिक पूर्ति , उपभोक्ता मामले और 

सार्वजनिक वितरण मंत्रालय 


भारतीय मानक ब्यूरो ) 

नई दिल्ली, 13 अक्तूबर , 1992 
का , पा . 1893.- - भारतीय मानक ब्यूरो नियम , 1987 के नियम 9 से उपनियम ( 1 ) के अनुसरण में भारतीय मानक म्यूरो एतद्वारा अधिसूचित 
करता है कि नीचे अनुसूची में दिए गए भारतीय मानकों संमंत्री मानक मुहर के डिजाइन निर्धारित करदिए गए हैं : 


अनु सूची 


- 


- 


- 


- - - 


- 


- 


- 


- - 


- 


- 


- 


कमर मानक मुहर का रिजाइन 


उत्पा / उत्पाद का घेण 


भारतीय मानक की सं . और वर्ष 


लागू होने की तिथि 


पाईएस : 1020 4- 1982 


___ यात्रिक माग टाइप पग्निशामक यंत्र 


42110204 


1982 - 07- 01 


संघफिस रवा बढी मारियल जटा की बुशमिंग 


पाईएम : 11060 - 1984 


1002- 06-- 18 


- 13 


स्टेनलेस इरमात ो बजे 


भाईएस : 12817 - 1989 


1992 - 06 - 16 


PTES 


संम्पा फेमियि/13 : 0 ] 
एम , श्रीनिगासग, पपर महानिवेमाक 
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HIRHIT 


माम्- - - - - - 


MINISTRY OF CIVIL SUPPLIES, CONSUMER AFFAIRS 

AND PUBLIC DISTRIBUTION 

(Bureau of Indian Standards) 

New Delhi, ths 13th October , 1992 
S .O . 2898 :- - In pursuance of Sub -rule (1) of rulo 9 of the Bureau of the Indian Standards Rules , 
1987 the Bureau of Indian Standards, hereby notifies the Standard Mark (s), for the Indian Standards given in the 
Schedule : 


SCHEDULE 


Product/ Class of Product 


Date of Effect 


D 


Sl. Design of the 
No . Standard Mark 


No, and year of the 

Indian Standard 


- 


- 


(1 ) 


( 2) 


( 3) 


(5 ) 


Portable fire extinguisher mechanical 
Foam type 


IS : 10204-1982 


1992 - 07 -01 


" MAT 


Moulded Rubberised Coir Cushioning 


IS : 11061 - 1984 


1992 - 06- 16 


Stainless Steel Butt Hinges 


IS : 12817--1989 


1992- 05 - 16 


4IL 


[ No. CMD / 13 : 9 ] 
N. SRINIVASAN, Addl . Director General 


नई दिल्ली, 13 अक्तूबर, 1902 


के उपविनियम ( 3 ) के अनुसरण में भारतीय मानक परी 


का . का . 2889. - - भारतीय मानक ब्यूरो ( प्रमाणम ) विनियमन, 1988 के विनियम 
एसद्वारा नीचे मनसूची में लिए गए उत्पादों की मुहरफन फीस अधिसूचित करता है । 


पन सूची 


- - - 


- 


- - - - 


Trimire 


क . सत्यार जत्पाद की श्रेणी 


काई 


प्रतिकाई महरांकम फीस 


पारतीय मानक की 
संख्या और वर्ष 


मापू होने की तिषि 


( 2 ) 


( 8 ) 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


. 


- - 


- . - - 


1. याशिक भाग टाइप पग्मिनामक मंड 


पाईएस : 10204 - 1982 एक पग्निशामक यंब 


रु . 1 . 30 


1992- 07- 01 


2. संबक्षित रमा बढी मारियल पटा की शनिंग 


पाईएसः 11060 - 1984 


एक टप 


( 1 ) इ. 25 . 00 पहली 250सायो 1992- 08 - 16 

के लिए 
( 2) इ . 15. 00पकाईयों के लिए 


3. स्टेनलेस स्पात के को 


100 नग 


३ . 


1 , 20 


माई एस : 12817 - 1989 
- - - - - - - - - - 


1992- 03-16 


- 


- 


[ सं . के .प्रवि./13 : 10] 
एम . मोनिवासन , अपर महानिरेगा 
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[ भाग II - - 
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3( ii)] 

- 


मारत का गनग्न : नवम्बर 21 , 1992/ फातिक 30 , 1914 

- - - - - - - - - - - --- - 


- -- - - 


New Delhi, the 13th October , 1992 
S. 0 . 289 ) . - lin pursuancc of sub- regulation (3 ) of regulation 6 of the Bureau of Indian Standards ( Certification ) 
Regulations, 1988 . 1.1 : Burau of Indian Standard , hereby, notifies the marking fee (s ) for the products given in the 
schedule : 


SCHEDULE 


Product/Class of 

Product 


S . 
No. 


No. and Ycar of 
Indian Standard 


Unit 


Marking fee per unit 


Date of 
effect 


( 1 ) 


( 2 ) 


(3) 


(4) 


(5) 


( 6 ) 


IS : 10204 - 1982 


1. Portable fire extinguisher 

mechanical Foain type 


Rs. 1 . 50 


One fire 
Extinguisher 


1992 -07- 01 


IS : 11060 - 1984 Oc Tonne 


2. Moulded Rubberized Coir 

Cushioning 


(i) Rs. 25 . 00 First 250 1992-06- 16 

units and 
(ii ) Rs. 15 . 00 Remaining 
units . 


3. Stainless Stecl Butt Hinges 


IS : 12817 - 1989 100 Pieces 


Rs. 1 . 20 


1992 -05 - 16 


[ No . CMD/13 : 10 ] 
N. SRINIVASAN, Addl . Director General 


MAMALI - aturmona . . . " mins 


- LALLOn - Luur 


मान । मंगाधन विकास मंत्रालय 

(शिक्षा विभाग ) 

नई दिल्ली, 27 अक्तूबर, 1992 
फा . प्रा . ५900. -- केन्द्रीय सरकार गजभाषा ( मंघ के मरमागे 
प्रयोजनों के लिए प्रयोग ) नियम 1976 के नियम 10 के उप -नियम ( 4 ) 
के अनुसरण में मानव संसाधन विकास मंत्रालय (शिक्षा विभाग ) के निम्न . 
लिखित स्वायत्त संगठन को जिसमे 80 % से अधिक फर्म नारियों ने हिन्दी 
का कार्यसाधक ज्ञान प्राप्त कर लिया है, अधिसूषित करती है :- - 

भारतीय प्रौद्योगिक संस्थान , 
पवई , अम्बई - 400076 

__ [ सं . 11011 / 2 / 92- रा . भा . ए . ] 

रमेश कुमार आंगेरस निदेशक ( राजभाषा ) 
MINISTRY OF HUMAN RESOURCE DEVELOPMENT 

( Department of Education ) 

New Delhi, the 28th October , 1992 . 
S. O . 2900 . — In pursuance of sub- rule ( 4 ) of rule 10 of the 
Official Languages (Use for official purposes of the Union ) 
1976 , the Central Government hereby notifies the following 
Autonomous organisation of the Ministry of Human Resource 
Development ( Department of Education), more than 80 % 
staff of which has acquired working knowledge of Hindi : 
Indian Institute of Technology , Powai, Bombay -400076 . 

____ [ No . 11011 / 2 / 92 - OLU] 

R . K , ANGIRAS, Director ( O . L .). 
2747 GI/ 92 -- 2, 


नई दिल्ली, 28 अक्तूबर , 1992 
का . प्रा . 901.-- -केन्द्रीय सरकार गजभाषा ( संघ के सरकारी 
प्रयोजनों के लिए प्रयोग ) नियम , 1976 के नियम 10 के उप -नियम ( 4 ) 
के अनुमरण में , मानव संसाधन विकास मंत्रालय (शिक्षा विभाग ) के भरतर्गत 
निम्नलिखित केन्द्रीय विद्यालयों को , जिनमें 80 % से अधिक कर्मचारियों ने 
हिन्दी का कार्यसाधक ज्ञान प्राप्त कर लिया है , अधिसूचित करती है : - - 
1. केन्द्रीय विद्यालय , 

2. केन्द्रीय विद्यालय , 
मल्लेश्वरम् , 

एम . टी . लाईन्म , 
बंगलौर (कर्नाटक ) 

देहरादून । 
3. केन्द्रीय विद्यालय , 

4. केन्द्रीय विद्यालय, 
नं 3, कोलाबा, 

मलाजखण्ड, बालाघाट , 
बम्बई । 

( मध्य प्रदेश ) 
5 . केन्द्रीय विद्यालय , 

G. केन्द्रीय विद्यालय , नं . 1, 
बालको फोरबा, 

शक्ति नगर , ग्वालियर , 
( मध्य प्रदेश ) 

( मध्य प्रवेश ) 


8 . केन्द्रीय विद्यालय , 

पक्रा , गनी (विहार ) 


7. फेन्द्रीय विद्यालय नं० 2, 

ए . एफ . एम . क्लाईकुण्ठा 

( पश्चिम बंगाल ) 
9. केन्द्रीय विद्यालय , ने . 2, 

जालन्धर छावनी, 
( पंजाब ) । 


10. केन्द्रीय विद्यालय , 

मिग्न लाइम, मेरठ छावनी , 
मेरठ ( उत्तर प्रदेश ) 
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11. केन्द्रीय विद्यालय , नं . 1 , 12. केन्द्रीय विद्यालय , 

7 . Kendriya Vidyalaya, 
ईटानगर , आई . डी . पी . एल . . या रभव , 

No. 2 , A . F . S . Kalaikunda 
( अरुणाचल प्रदेण ) । ऋषिकेश ( उत्तर प्रदेश ) 

( W . B. ) 
13. केन्द्रीय विद्यालय , नं , 2, 14. केन्द्रीय विद्यालय , 

8 . Kendirya Vidyalaya . 
ए . एम . सी . मेन्टर, वायु सेवा स्टेशन , मण्मावा, 

Dakra , Ranchi (Bihar ). 
गया ( बिहार ) सहारनपुर 

9 . Kendirya Vidyalaya , 
( उसर प्रदेश ) 

No . 2 , Jallundhar Cantt. 
5. केन्द्रीय विद्यालय , 16. केन्द्रीय विद्यालय , म . 1 , 

(Punjab ) 
श्रीगगानगर ( गजस्थान ) के . रि , पलिम असमर 

10 . Kendriya Vidyalaya , 
( र जस्थान ) 

Sikh Lines, Meerut Cantt., 
17. केन्द्रीय विद्यालय में . 1 , 18. केन्द्रीय विद्यालय , 

Meerut ( U . P.). 
प्रबनर ( जम्मू -कश्मीर ) बैरकार ( वायमना ) 

11. Kendriya Vidyalaya , 
( पश्चिम बंगाल ) 

No . 1 Itanagar 
19. केन्द्रीय विद्यालय , 20 केन्द्रीय विद्यालय , 

( Arunachal Pradesh) . 
थी . ई . एम . एल . नगर , ए . एफ . एम . बीवर 
कोलार ( कर्नाटक ) ( कर्नाटक ) 

12 . Kendriya Vidyalaya , 

I. D . P . L ., Veerbhadra , 
21. केन्द्रीय विद्यालय , 

Rishikesh ( U . P.). 
ए . एम . मी . (माउथ ) 
विक्टोरिया रोड , 

13 . Kendriya Vidyalaya , 
बंगलौर ( कर्नाटक ) 

No. 2 , A . S . C . Centre , 
[ ( सं . 11011/ 2/ 92 - ग . भा . ए. )] 

Gaya ( Bihar). 
रमेश कुमार पांगिरस, निवेशक ( ग भा . ) 

14 . Kendriya Vidyalaya , 

Air Force Station , 
MINISTRY OF HUNAN RESOURCE 

Sarsawa , Saharanpur ( U . P .). 
DEVELOPMENT 

15. Kendriya Vidyalaya , 
( Deptt , of Education) 

Sri Ganganagar 

( Rajasthan ). 
New Delhi, the 28th Oct., 1992 

16 . Kendriya Vidyalaya , 
S. O . 2941 . .. In pursuance of sub-rule ( 4) of 

No . 1 , C. R. P . F. , Ajmer 
Rule 10 of the Official Language ( use for official pur 

( Rajasthan ). 
poses of the Union) Rules , 1976 , the Central Govt. 
hereby notifies the following Kendriya Vidyalayas 17. Kendriya Vidyalaya , 
under the Ministry of Human Resource Development 

No. 1 , Akhnoor ( J & K ). 
( Deptt . of Education ) , more than 80 % staff of which 

18 . Kendriya Vidyalaya , 
has working knowlege of Hindi :--- 

Barrackpur (Air Force ), 
1 . Kendriya Vidyalaya , 

( W . B. ) 
Malleshwaram , 
Bangalore (Karnataka ) 

19 . Kendriya Vidyalaya , 

V . E . M . L . Nagar , 
2 . Kendriya Vidyalaya , 

Kolar ( Karnataka ) 
M . T . Lines, Dehradun. 
3. Kendriya Vidyala , 

20. Kendriya Vidyalaya , 
No . 3 , Colaba , 

A . F . S . Bidur, 
Bombay . 

( Karnataka ) 
4 . Kendriya Vidyalaya , 

21. Kendriya Vidyalaya , 
Malaj Khand , 

A . S . C . ( South ) 
Balaghat ( M . P .) 

Victoriya Road , Bangalore 
5. Kendriya Vidyalaya, 

(Karnataka ). 
Balco , Korba (M .P .) 
6. Kendriya Vidyalaya . 

[ No. 11011/ 2 / 92 - OLU] 
No. 1 , Shakti Nagar, 

R . K . ANGIRAS, Director ( O . L . ) 
Gwalior ( M .P .) 


- 


- - 


- - 


- - 


- 


- 
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स्वास्थ्य और परिवार कल्याण मंत्रालय 

उक्त अधिसूचना का मारण , में “ घाग 3 को उपधारा ( 1 ) के खंड 

( ग ) के प्रधान निर्वाचित शीर्षक के अंर्गत का संवा पाचात् 
नई दिल्ली, 9 अक्टूबर , 1992 

निम्नलिखित म मज्या और प्रविष्टियां अन: रथापिम का आपा ,अर्थात् :- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - - 


- 


- 


( 2 ) 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- - 


- 


- 


- - - 


- 


- 


- 


- 


का . प्रा . : 90 : - - अग्निम भारतीय प्रायविज्ञान संस्थान अधिनियम 
1956 ( 1956 का 25 ) की धाग - 4 के खंड ( घ ) के अनमरण में 
केन्द्रीय सरकार एतद्द्वारा श्री अनिम्न बोदिया के म्यान पर श्री एम . वी . गिरी, 
गचिव , शिक्षा विभाग, मानव संसाधन विकास मंत्रालय को अखिल भारतीय 
प्राय विज्ञान मस्थान, नई दिल्ली का मदम्य नाम ज्ञव करती है तथा भारत 
सरकार, स्वास्थ्य और परिवार कल्याण मंत्रालय को दिनांक 29 अक्तूबर , 
1988 के का प्रा . म . 3 195 की अधिसूचना में निम्नलिखित मंशोधन 
करती है , अर्थात् - - 


- - - - - - - - - - - - - - - - - - - - - - - - -- - -. - .. - - 
"..1. टा . ए. ही. काटे 

नागपुर विश्वविद्यालय " 
म्थानापत्र प्रधानाचार्य 
नागपुर हाग्यपिया बायाफेमिन्ट्री 
कालेज एवं अस्पताल , 

5 .! :- ग्राजिम शाह ले ग्राउट नागपुर । 
दिपण · शा . ए . डी . कोठे , इससे पूर्व एक वर्ष का अवधि के लिए नागपुर 

विश्वविद्यालय से निर्वाचित हुए थे ओर केन्द्रीय होमियापैथी परिष 
से उनको सदस्यता नारीग 2.3- 110 - 9 ] को गमान है । गई थी । 
घे नवनिर्वाचनों में पुन: नियोचित ए हैं और उनकी वर्तमान 
काकाल .. 1 अगस्त , 1991 तक है । 
[ गम्या ब 010/ 15/ 1 -हामिया ( गी गोपन) ] 

पार के मुग्छ । ,निदेशक ( मा चि प. ) 


" उपस अधिसूचना में क्रम मख्या - 1 और उसमे मंत्र धिन प्रविष्टियों 
के मान पर निम्नलिनिन क्रम संख्या और पवित्रा प्रयापिा को 
आएगी , : - - 
" श्री एम . पी . गिगे , 

शिक्षा विभाग , 
चिय , 

माना समाधन विकास 
शिक्षा विभाग , 

पत्रालय के प्रतिनिधि " 
मानव संसाधन विकास मन्त्रालय 


New Delhi, 26th October, 1992 


[ संख्या वी -160 11/ 2/ 92-एम . ई . ( पी जो ) । 

शैजला सन्द्रा, मंय, क्त सचित्र 


MINISTRY OF HEALTH & FAMILY WELFARF 


New Delhi , the 9th October, 1992 


S . O . 2902 . - - In pursuince of clause ( d ) of section + of the 
All India Institute of Medical Science Act, 1956 ( 25 of 1936 ) 
the Central Government hcreby nominates Shri S . V , Giri, 
Secretary , Department of Education , Ministry of Human Re 
source Development to be a member of the All India Insti 
tute of Modcial Sciences , New Delhi vice Shri Anil Bordia , 
and makes the following amendments in the notification of 
the Government of India in the Ministry of Ilçalth and Fa 
mily Welfare S . O . No. 3195, dated the 29th October, 1988 , 
namely : - - 


In cxercise of the powers conferred by sub -section 
(1 ) of section 3 of the Homocopathy Central Council 
Act, 1973 (59 of 1973), the Central Goveroment 
her by inkes the following amendments in the notifi 
cation of the Gover unent of India in the erstwhile 
Ministry of Health and Family Planning (Department 
of Health ) S . O . 482 ( E ), dated the 6th August , 1974 , 
namely : 

In the Table to the said notification , under the 
heading " Elected under clauso (b ) of sub - soction ( 1) 
of section 3 " , after serial number 20 and the entries 
relating thereto , the following serial numbor and en 
trics shall be inserted , namely : 


In the said notification , for serial number 1 and the entries 
relating thereto , the following Serial number and entries sliall 
be substituted , namely : 


(I ) 


( 2 ) 


1 . Shri S. V . Giri, 

Secretary , 
Department of Fducation , 
Ministry of Human 
Resource Development. 


Representative of the 
Department of Education , 
Ministry of Human. 
Resource Development. " 

[ No . V . 16011 / 2 / 92 - ME ( PG) ] 
SHAILAJA CHANDRA. Tt. Se . Y 


" 21. Dr. A. D . Kothe , 

Nagpur 
Olliciating Principal 

University " 
Nagpur Collcge of 
Honocopathy, 
and Biochenuistry and Hospital 
543, Azainshah Layout , 
Great Nag Road , 
Nagpur. 


नई दिल्ली, 26 अक्तूबर 1992 


का ! १५03 - - केन्द्रीय सरकार, होमियोपैथी केन्द्रीय परिषद 
अधिनियम , 1973 ( 1978 का 549 ) के खंा के उपग्र ( 1 ) द्वारा 
प्राप्त शक्तियों का प्रयोग करने हा भारत सरकार के तत्कालीन स्वास्थ्य 

और परिवार नियामान शालय ( बाम्थ्य विभाग ) की अधिसूचना मा . आ . 
1132 ( अ ) जारीख अगरन , 1971 में निम्नलिखित गण मन करती है , 
अर्थात् :- - 


Note Dr. A .D . Kothe was earlier clected from Nagpur 

University for a perio : 1 of 0 :10 year and his 
membership to the Central Council of Hon1e0 
pathy experid on 23- 10 - 91. He has again been 
elected in the fresh clections und his present 
tenurc is upto 31st August , 1994. 

[ No. V . 26018/15/ 87 - IIonnovo ( CCH)] 

____ R . K . MUTAHI , Director (ISM ) 
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(स्वाय विभाग ) 

Medical Council Act, 1956 ( 102 of 1956 ) the Central 
नई दिल्ली. 24 सितम्बर 199 ? 

Government after consulting the Medical Council 

of India hruby makes the following further amend 
का . मा . 2904.- - केन्द्रीय सरकार , भारतीय आयुधिज्ञान परिषद् 

mont in he First Schodule to the said Act, namely : 
अधिनियम 1956 ( 1956 का 102 ) की धारा 11 को उपधारा ( 2 ) 
छारा प्रदत पक्तियों का प्रयोग करते हुए, भारतीय आयुर्विज्ञान परिषद् 

In the said Schedule (1 ) under the heading " Goa 
से परामर्श करने के पश्चात् , उक्त अधिनियम को प्रथम अनुपूष) में 

University ” after the ontries, the following entries shall 
तिम्नलिखित और संशोधन करती है , अर्थात् : - - 

be inserted, namely : 
उमन अनुसूची में ,- - 

" Master of Surgery ( General . . . . M . S. ( Gen. 
( 1 ) गोवा विश्वविद्यालय शीर्षक के नीचे की प्रविष्टियों के परमात् 

Surgey ) 

Surg ) 
निम्नलिखित प्रविष्टियां अंत. स्थापित की जाएंगी, अर्थात् : - - 

(Granted on or 
मास्टर आफ सर्जरी एम . एस . ( मा . श.वि . ) 

after 1st August, 

1989 ) 
( सामान्य शल्य विज्ञान ) ( 1 अगस्त , 1989 को या इसके 
पश्चात् प्रदान की गई ) 

Doctor of Medicino ( Anaesthe- . . M . D. ( Anaes. ) 
( डाक्टर आफ मेडिमिन एम . हो . ( एनम्थि ) 

siology ) 

(Granted on or after 
( एनेस्थिसियोलॉजी ) ( 1 फरवरी, 1990 फी या इंगो 

1st February , 1990 ) 
पश्चात् प्रवान की गई ) 

Doctor of Medicine ( Pathology ) . . M . D . (Pathology ) 
साक्टर आफ मेडिसिन एम . हो . ( वि . वि .) 

(Granted on or aftur 
(विकृति विज्ञान ) ( 1 फरवरी , 1990 को या इसके 

1st Fobruary, 1990 ) 
पश्चात् प्रदान की गई । 

Mast r of Surgery ( Orthopaedics ) . . M . S. ( Ortho. ) 
मास्टर आफ मर्जरो एम. एम . (प्रार्थो ) 

( Granted on or aft . r 
( प्रार्थोपेडिक्स ) ( 1 अगस्त , 1989 को या इराके पश्चात 

1st August, 1989 ) 
प्रदान की गई ) 

Doctor of Modi.:ine ( Gonoral . . M . D . ( Gen. Med.) 
डाक्टर आफ मेडिसिन एम सी . ( सा . प्रा . ) 

Medicina 

(Granted on or after 
( मामान्य प्रायुविज्ञान ) ( 1 अगस्त , 1989 को या इसके 

1st August, 1989 ) 
पण्चात् प्रदान को गई ) 

Doctor of Medicino (Paediatrics) . . M . D . ( Paed .) 
प्रॉक्टर आफ मेडिसिन एम . डी . ( बा . चि .वि . ) 

(Granted on or after 
( बालचिकित्सा विज्ञान ) ( 1 फरवरी , 1990 को या इसगे 

1st February , 1990 )" 
पस्चात् प्रदान की गई ) 
( 2 ) "रवि शंकर विश्वविद्यालय " शीर्षक के नीचे को प्रविष्टियों के पश्चाप्त 

(2 ) Under tho heading " Ravishankar University " , 
निम्नलिम्पित प्रविष्टियां अंतःस्थापित की जाएंगी , 

aft r the entries, the following entries shall be ins :rted 
हिनामा इन आर्थोपेडिक्म डी . आर्थो 

namely : 
। जुलाई, 1980 को या इसके पासात् " Diploma in Orthopaedics .. D . Ortho . 
प्रवान को गई ) 

( Granted o .1 or after 
मास्टर ऑफ पर्जरो एम . एम . (मार्यो ) 

1st July, 1980 ) 
( मार्योपेउिक्स ) ( 1 जुलाई, 19९ : को या इसके Master of Surgery 

. .. M .S . ( Orho. ) 
पपचात् प्रवान को गई ) 

(Orthopaedics ) 

(Granted on or after 
( 3 ) दक्षिण गजरात विश्वविद्यालय " शार्षक के नीचे की प्रविष्टियों के 

1st July, 1982) " 
पश्चात निम्नलिखित प्रविष्टिया सःस्थापित की जाएंगो , अर्थात :- .. 
" मास्टर ऑफ सर्जरो एम . एम . ( ने . वि . ) 

( 3) Undor the heading " South Gujarat University " , 
( नेत्र विज्ञान ) ( 1 मार्च, 1986 को या 

aftur the entries, the following entries sliall bo inserted 
इसके पश्चात् प्रदान की गई ) 

namely : 
डिप्लोमा इन आफयस्मालाजी 1 दिसंबर , 1984 को या इसके 

" Master of Surgery 

... M .S. ( Optho.) 
परवात् प्रदान की गई ) 

(Opthalmology ) 

(Granted on or after 

Ist March, 1986 ) 
इम अधिसूचना में उल्लिखित विश्वविद्यालय द्वारा दी गई चिकित्सा 

Diploma in Opthalmology . . D . O . 
महताएं सब मान्यता प्रा त चिकित्सा प्रहंताएं होंगी जब ये प्रत्येक के सामने 

(Granted on or aftur 
उल्लिखित तारीख को या इराके पश्चाप्त प्रदान की जानी है । 

1st December, 1984) " 
[ सं . वो - 11015/ 31 / 92-एम.ई. ( यू. जी ) ] 
पार , विजयकुमारो , डेस्या अधिकारी 

Tho modical qualifications issued by the Universitius 

montionod in this notification shall be rocognised 
( Department of Health ) 

medical qualifications when granted on or after tho 
New Delhi, 24th September, 1992 

date mentioned against each . 
S. O. 2904. - In exercise of the powers conferred 

[ No . V . 11015/31/ 92 - ME( UG) , 
by sub -section ( 2 ) of the section 11 of the Ind ian 

[R . VIJAYAKUMARI, DESK OFFICER 


HITT FT 


[ Hit Il - - 
miner - 


3 (ii) ] 
, 


- - 


ETTT 


15T ,71 


: itatay 21, 1962 /FCIT. ,/ 01 , 1914 
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ANNEXURE 
IN THE CENTRAL GOVERNMENT LABOUR COURT, 

ERNAKULAM 


is fa79 , 23384 , 1991 


41.96. 2905.- - *77.litt ner fot. 5411 # The 
अपेक्षित है कि बैंक नोट प्रेरा, देवाम ( गल्य प्रदेश ) भ. सेवा, जी आधानिक 
farura titulnuth , 7 ( 19.17 Fil 1.1 ) EDITH mitte i el 
22 217 T i ntti wilaforth it gituisat # i Pisap tatott 
सेवा घोषित की जानी चाहिए । 

AT 43 3atripä fo212 ufafz144 , 1911 ( 19.17 451 ) 
F IT 2 TT (3 ) Utdi ( vi ) 5171 Diſhtai a: 77.17 
करने . सए केन्द्रीय सरकार इकन उधोग को स्यन अधिनियम थे. प्रयोजनों 
के लिए तत्काल प्रभाष से छ. मारा का कालावधि के लिए नाक गो सेवा 
घोषित करता है । 

[FETS FT - 11017 / 1.1/85-6 - 1 (9 )] 
14 . 174 . 171 , 4777 #17 


(Labour Court, Ernakulam ) 
(Wednesday , tlie 14th day of Oclober, 1992 ) 

Present : 
Shri M . V . Viswanatban , B .Sc., LL.B .. 

Presiding Oflicer 
Industrial Dispute No . 13 |91 (Central) 

BETWEEN 
Thc Director, Integrated Fisheries Project, Ernakulam 

Cochin -682016 . 


AND 


The workmen of the above concern represented by the 
General Secretary , Indo-Norweign Project Employees Assu 
ciation , Ernakulam , Cochin - 16 ( 2 ) The General Secretary , 
Jategrated Fisheries Project Employees Congress, I. K . P . 
Fieshore Road , Lirnakulam , Cuchin - 16 ( 3 ) The Branch Sec 
iciary , The Centrul Government Fishing Scamen s Associa 
tion , Integrated Fisheries Project Unit , Ernakulam , Cochia 
682016 ( 1 ) The General Secretary , All India Central Gov. 
crniment Canteen lmployees Association, Integrated Fisheries 
Project Unit, Ernakulam , Cochin -682 016 , 


MINISTRY OF LABOUR 


New Delhi, the 23rd October, 1992 


S . O . 2905, — Whereus the Central Government is satisfied 
that the Public interest requres that the service in the Bank 
Note Press, Dewas (MP ) which is covered by entry 22 in the 
First Scheduled to the Industrial Disputes Act, 1947 ( 14 of 
1947) , should be declared to be a public utility service for 
the purpose of the said Act ; 


Representations : 

Sri V . V . Sidharthan , 
Addl. Central Govt. 
Stantling Counsel, 
D . H . Road , Cochju - 16 . 
Sri P . Sivan Pillai, 
Advocale , Karukamuri, 
Cochin -682011. 


... For Management. 


... For Union Nos. 1 10 3 . 


Now , therefore, in exercise of the powers conferred by 
sub - clause (vi) of clause (n ) of section 2 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Contral Government 
hereby declares with immediate effect the said industry to 
he a public utility service for the purposes of the said Act 
for a period of six months . 

(No. S - 11017 / 14 /85 - D . I( A )] 
S . S. PRASHER , Under Secy . 


AWARD 


176 Tetor , 2.3 574767, 1997 


95.99 2906 - - 311tfire frar vifafrinn , 1947 ( 1947 
का 11 ) की धारा 17 के अनगरण में , केन्द्रीय सरकार इन्टाग्रीटिड फिशलेस 
प्रोजेक्ट, काचान के प्रबंधतंत्र के संबंन्त्र नियोजकों और उनके काफिारों के 
बीच , अनुबन्ध में निदिष्ट औधगिक विवाद में केन्द्रीय सरकार पर कोर्ट 
एरनाकुलम के पंचपट का प्रकाशित करती है, जो केन्द्रीय सरकार को 
22- 10 -9 ! # Ti sia il 
[# . 7: 7--120 ! 1/ 9 /4 -414. (31.12.) friozio ) ] 

ett át. EfT. 7 , 974 faire 


This Iulustıial Dispute was referred to this court by the 
Central Govt. Thç dispue is between the management of 
Integrated l isheries Project, Cochin and the workmen of the 
„ bovc consern represented by the General Secretary , Indo 
Norweign Project Employees Association , Ernakulam . The 
General Secretary , Integratet! Fisheries Project Employees 
Congross , Ernakulam . The Branch Secretary , The Central 
Government Fishing Seymnon s Association , Integrated Fishe 
ries Project Unit, Ernakulam , The Gencral Secretary . All 
India Central Government Cantecn Employees Association , 
Integrated Fisheries Project Unit , Ernakulam , The issue refer 
Icd for consideration is " Whether the action of tho manage 
ment of Integrated Fisheries Project , Ernakulam , Cochin in 
transferring tho posts of Mechanic and Processing Technolo 
gist of Ernakulum , Cochin Unit alongwith the incumbenty to 
their newly created unit at Vishakapatnam is justified ? If 
110t, to wliat relief the workmen are entitlel to ? " . 


New Delhi, the 23rd October , 1992 


S . O . 2906 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Governmeut 
licicby publishes the award of the Central Government Lab 
Our Court, Ernakulam as shown in ihe Annexuro , in the 
industrial diypute between the employers in relation to the 
management of Integrated Fisheries Project, Cochin and 
their workmen , which was received by the Central Govern 
ment on 22 - 10 - 1992 . 


2 . Notices were issued from this court to the management 
and the Unions 1 tu 4 . The management and the unions 1 10 
3 entered appearancc. Notices was served on the 4th union , 
but they did not turn up . So the 4th union was declared ex 
parto . The ligions 1 to 3 have not filet any claim statoment. 
Sufficient time was given to the unions for filing claim stalc 
inent, 011 5 - 8 - 1992 there was no representation for the unions 
1 to ? The case was again adjourned in 1 - 10 - 1992 . But on 
that day also there was no representation for the union . 
There was also no representation for the management. So 
loth , mnangement and the unions were declared ex -parte , 
This circumstance would give an inference that the partice 
to this dispute are not interested in procectling with the dis 
pute . This would in turn give all inclication that at present 
there is no subsisting industrial dispute betweco 1l1c minugo 
ment and the unions. 


[No, I 42011 / 9 /91-IR (DU / 1) 
K . V . B . UNNY , Desk Officer 
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3. I m the result, on award is passed hoiling that here is 

2 . The dispute relates to the question whicther the action 
110 subsisting industrial dispute hetween the management of the mungement of P & T through the SSPO . Ahmedabad 
the unions or the concerned workmen . 

in terminating the services of Shri A . Ki Ruthod w . c.l . 

I cbruary , 1988 is justified ? If not, what rclicf the concerned 
Ernakulam 

workman is entitled to ? 
14 - 10 - 1992. 

3 . The second party has, in its statement of claim at 
M V . VISWANATHAN , Presiding Officer, 

Ex. 6 , contended that the concerned workman was working 
Els a Postman under the department of the first party at 

Behrampura Post Office and he was appointed on a clear 
ir fart , " 9 1777, 1911 . 

Vacant post of Postman w . e .f. 7 - 5 -85. He worked as such 

continuously till February , 1988 . His services were orally 
11 :51 2917 half of furn: 17171 , 1917 ( 1:1-47 af 

terminuted without assigning any reason . This was in viola 
11) 71 7171 17 T 1 4vnt it, IPVFist gilimar 777772 

tion of provisions contained in Sections 25F , 25G and 25H of 
फि पास्ट फिग , बहमदाबाद के प्रबंधन के मना नियोजकों और उनके 

the ). D . Act, 1947. His juniors were retained in services . Atuc 

same time, fresh recruitment was made after his termination 
काकारों के बाव , i में निदाद भीम विवाद में औद्योगिक from service. Therefore , it has played to direct the first party 
ATSTUT 98411TIT T 9795 Tilſon T forfr , Forcing TTTT 

to reinstate the concerned workman on his original post with 

full back wages and contivuity of service besides , special 
Hi 29 - 11)- ) ? 771 DIT ARTIT 

compensatory cost. 
[ 27. 11.7- 40012/ 91 /9 - 51 (ar) ( Grozio ) ] 

4 . The first party has resisted the statement of chain of the - 
as IT ATI, GIF glatt 

second party and filed its written statement ot Ex. 8 wherein 
it has inter alia , denicul that the cuccrncd workman was 

appointed as Postman in Bchrampura Post Office . Ilis engage 
New Delhi, the 29th October, 1992 

ment was as an outsider and he was engaged as u stop gir 

arrangenicnt. No appointment order was issued in his favour . 
S . O . 2907 . - In pursuince of Section 17 of the Industrial There is no cadre of casual labourers and so there docs 
Disputes Act, 1947 ( 14 of 1947), Me ( entral Government nctarine any questions of illeual retrenchment of ( isual 
hereby publishes the award of the Industrial Tribunal , labourers . There are separate l ecruitment rules for the cadre of 
Ahmedabad as shown in the Annexure , in the industrial dis Postman and it is not possible to reinstate the concerned work 
pute between the employers in relation to the management man as Postman in view of those recruitment rules . As the 
of Sr. Supdt. of Post Office , Ahmedabad and their workmen concerned workman was not appointed as rgular Postman 
which was received by the Centro Government on 29 - 10 - 92 . there did not arise any question of termination of services 

without observing the procedurë prescribed for the same. 
[No. L - 40012 /63 / 91 -D JI( 13 )(Pt.) 

Nc Sininrity list of outsider engulfed purely in stop gar 
K . V . B . UNNY, Desk Oficer 

arrangement is maintained . Theretre on these grounds , it 
has pr: yed to dismiss the reference rixli costs. 


ANNEXURE 
BEFORE SHRI H . R . KAMODIA , PRESIDING OFFICER 

INDUSTRIAL TRIBUNAI , AHMEDABAD 


5 . The deposition of the concerned workman is at Ex. 13 . 
The first party has examined Shri Rajnikant Nagardas Parckh 
at Fx. 16 . This is the only oral cvidence of the partics on 
11€ record . The parties have not produced any (locumentary 
evidence on the record . This Tribunal is , therefore , required 
to decide the inclustrial dispute on the basis of the oral ver 
sion of these two witnesses , besides some adnitted facts , 


Reference (ITC ) No. 71 of 1991 
ADJUDICATION 

BETWEEN 
Sr. Superintendent of Post Office , 
A . M . Division , 
Ahmedabad 

......First party 
And 
Anil Khenichandhhui Rathod, 
( / 0 . R . C . Pathak , 
Allap Flats , Opp. Anjali Theatre, 
Vasnu Rond , Ahmedabad . 

. . . . . . ... Second party. 
In the matter whether the action of the management of 

P & T through the SSPO , Almi-vahad in terminating 
the services of Shri A . K . Rathod w .e .f. Fchruary . 
1988 is justified If not, what relief thc concerned 
workman is entiled to ? 


6 . It is an admitted fact that the concerned workman was 
enyn2 ! by the first party. It his contended that he was 
engugel as outsider Posiman purely as stop gap arrangement. 
For the present, we are not concerned with the fact whether 
he was engaged purely as stop gap aranngement because the 
fact remains that he was cigaged as a Postman . What is 
contorded in the written statinient will go to show that he 
was engaged purely on a temporary basis . The second party 
hits contended in the statement of claini at Ex , 5 that the 
concerned workman was engaged for the first time from 
7 - 5 - 85 and he worked as such continuously till February , 
1988 The first party has not conic cu vith any specific 
cenial on this contention and so far the present it is resumed 
that the first party admits that the concerned workman had 
worked as outsider Post AS stor yap arrangement from 
7 - 5 -85 till February , 1988 , When a person is appointed as 
outsider Postman as stor gar arrangertient, it would amount 
to his temporary appointment. It is an admitted fact that no 
appointment order was civen to the concerned workman . 
However , that does not co neuinst the con 
crired wodkman heçnile the 1st Prarty has 
adinities that without piring any pointient ordet 
the concerned workman We engaged as outsider Postman . 
Thus, he had actually worked as such with the first party 
He was attached to Behrampura Post Office . There is no 
lisrite regarding this fact. He has said that he had started 
Working as a Postman from 7 - 5 - 85 1il1 February , 1987 when 
his services were orally terminated . There is no crons exami 
paljon on this fuct and so his version to have worked as 
Postman during this entire period can be said to have hecn 
remained uncontrovcited . At the same tunc. Sluri Rainihint 
Nagudhe l arckli liy . 16 let s also not id in his Jesosi 
tion that this workman hiud not worked continuously during 


APPEARANCES : 

Shri Bhargav M . Joshi, Advocatc - .for the first party , 
Shri R . C . Pathak , Advocatc - -for the sccond party . 


AWARD 


An industrial dispute hetween the above named parties 
has been referred for adjudication 1 / s . 1041)(d ) of the In 
clustrial Disputes. Act, 19.17 , 10 this Tribunal hy the Centrul 
Government. Labour Department. New Delhi under its 
order No , L - 40012 /63 / 91 - T) - 21B ) dated 19-11-91. 
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this entire period . Thus, it is in this way that this ſuct moist the first party has committed breach of this rule . There is no 
be held to have been proved from the owl cvidence on the cross cxamination , so far as these facts are concerned , and 
record. Now , the concerned workman his vaid that his signit at the same time, Shri Parekh Ex, 15 has not said it woril as 
Illes were taken on vouchers is and when wages were paid to the same in his entire deposition and so in this way 
tu him . The first party must have maintained muster roll these facts have remained uncontroverted . The concerned 
because for the purpose of preparing pay bill of the concerned workman has said that he has continuously worked during 
workmun , it is required to calculate the nin her of lays ( or the entire period . He has denied during the course of the 
which he worked in a partizular month . So , the first party is cross examination that he had never worked for 240 days in a 
in possession of inuister roll, vouchers, etc . They are the best year. In order to prove this deniul the first party ought to 
documents to prove the actual period for which the concerned have produced muster coll, vouchers, etc . There are , thcicfore , 
warkmin had worked from 7 - 5 -85 till Eclry , 1988 . These rellsons to believe that these documents go to substantiate or 
documents would certainly throw light whether he had con corroborate this oral version of the concerned workmin und 
tinitously worked during this period , They will also ssist that is why the first party has deliberately hept back these 

his "Tribunal in calculating the number of ways for which he documents from this Tribunal 
had worked or more particularly whether he had worked 
240 days in a year preceding the date :) his termination from 

9 . The learned advocate for the first party drawn ity 
services. These best documentary evidence are with the first attention to the case reported in 1987 , I L. L .1 , page 370 , 
party . For the reasons best known to it, it has suppressed wherein the question for consideration was for regularisation 
these documents and thus, it has failed to assist the Tribunal of casual labour . This is not the industrial dispute referred 
to come into a legal conclusion by not producing those docu for adjudication to this Tribunal and so this decision is not 
ments. At this stage , a reference may he made to the case of at all applicable to the facts of the present case Then he 
Gopal Krishnoji v . Mohd, Haji Latif, AIR 1968, 1413 where 

drew my attention to the case reported in 1961, II ILJ, pige 
in it was held thut when a party is in possession of best cyi 110 , wherein a workman was retrenched from service and 
dence which would throw light on the issue in controversy subsequent thereto the company had cinployed three new 
withhold it. Court ought to drew an adverse inference ilgainst hands. This took place prior to the introduction of Chapter 
him notwithstanding that onus of proof does not lie in him . It 

V - A in the I. D . Act . Therefore, the facts of this case are 
has further held that the party canno1 rely on abstract doctrine 

101 applicable to the fucts of the instant case Then , he drew 
of onus of proof or on the fact that he was not called upon to 

my attention to case reported in 1986, II LLJ, page 268 In 
produce the documents. Therefore, in the instant case this 

thal caso , the termination order was trevd . It was allegcd 
Tribunal will have to draw adverse inference to the effect 

219 o termination simpliciter. Siherefore , it was observed ihut 
that if the important documents as discussed above , which 

it is incumbent on the Court to lift the veil and to see 
ale in possession of the first party , were produced, they 

the real circumstances leading to the termination of the 
would have gone against the first party and would have horne service . This case is also not applicable to the facts of the 
out or substantiated case put friend by the first party present casc because it is nobody s case that the first party 
On behalf of the concerned workman . 

hud served a torininution order in writing upon the concerned 

workman . It is also not the case of the first party that his 
7 . Shri Rajnikant Navardas Parikh , Ex. 16 , is the Sr. 

services were terminated on the round of some misconduct, 
Superintendent of Post Office. He is working its such since 

etc . Then , my attention was drawn to the case reported in 
last one vear . He has admitted in so many words that he has 

1987( 1), GUR , nt page No . 387 , wherein it was held that 
no personal knowledge about the facts of the case and therc 

Section 25 - H is very clear to the effect that the workmen who 
fore , his evidence is totally worthless . He has added that he 

are rctronched should be given an opportunity as prescribed 
has gone through the record and on thai hasis he was giving 

by the rules before the management recruits fresh hands for 
his deposition Thus, this is nothing but an admission . There 

the same post . In that case , it was held that this section 
docs exist some record nertaining to the concerned work119 

become applicable even though no pleading to that effect was 
which was pursued by this witness hefore coming for deposi mailc in the statement of claim . The work man was a temporary 
tion and that record is deliberately suppressed and not pro workman who was clischarged . Thereafter fresh appointment 
duced in this case for the purpose of assisting it to come to 

was also made and at that time preference WTS not given to 
a proper adjudication . Thus, his entire version is based on 

him , The Labour Court cumo to the conclusion that he must 
derivedl knowledges . Sn , his oral version in respect of the bc reinstated in service with continuity of service . This deci 
facts contained in the record will have to importance hecaise 

sion of the labour Court was upheld by the High Court. The 
the facts on record can be proyed by producing record itself 

facts of this casc more particularly the principles enunicinted 
and not by examining the person who admittedly has no 

thercin are applicable to the facts of the present casc for 
personal knowledge about the facts contained therein . There 

coming to a proper adjudication . Thereafter , ny attention 
fore if the deposition of this witness is excluded from consi We drawn to case reported in 1981, SC CIL & S ) at ruge 478 , 
deration , there refering the oral version of the concerned work 

wherein the services of a temporary workman werc terminit 
min . Therefore , it may he waid that his version 17 rominad 

ted . His cusc was not falling within the excepted or ex -Y 
intact though , of course . he has been cross examined by the 

used categories mentionell in Section 2 (00 ) of tho ID , Act. 
first party . Nothing substantial was taken out during the 

In the instant casc also , the services of the concerned work 
course of his cross examination except one fact. He appears 

man were orally terminated ind his case is not falling within 
to have inadvertently said that he used to comrlete the work the cxcepted or excluded categories inentioned in this provi 
of distribution of post within one or two hours . I lis this version sion . Therefore, as held by Their Lordships of the Supreme 
cannot rend in Isolation it has got to read alongwith his 

Court, the oral termination of service of the concerned work 
Other version . Prior to that he had already said that he used 

man would amount to retrenchment and thc fact remains 
to discharge his duty as Postman for 8 hours. It is pertinent 

that the first narty had not followed the mandatory procedure 
to note that Rajni Kant Nagardas Parekh , Ex. 16 has admittel 

prescribed for bringing about legal curenchinent as 
urine the course of his cross nominatior that the wormen 

contained in Srction 25F of the ID . Act. Therefore . 99 holu 
had discharged his duties for 8 hours every day. Thus, when in this case , the oral termination of the service will have 
witness of the first party admits this fact it hecomes on to be declared void ab initin and the concerned workman 
indisputed fact or rather it tecomes an aripitied fact between would be entitled to a declaration for continuation in service 
the parties that the concerned workman till, he was dis with full back wolves. Therefore , in the instant case it will have 
chureed from servicc had worked for 8 hours cvery day 

to be held that the oral termination of the services of the 

concerned workman amounts to retrenchment and that this 
8 . The concerned workman has said in his deposition that 

retrenchment was void ab initio in view of the fact that 
S / Shri D S . Dodiya & P . R . Makwana are juniors to lini the first party had not followed the procedure prescribcıl ula . 
and still , however , they were retained in service at the time 

5 of the I. D . Act. Consequently , he would he entitled to a 
when he was discharned from scrvce . Te has also nint lant declaration to the effect that he continues in servicc w .e .f . 
after dois discharge from service , Shri Parimir 17" " . 

the date of termination order of service and that he is ( n 
tert in service . In short, it was tried to be suggested that the titled to full back wages from that date . 
proviyion s contained in Section 2511 are contravened Nor 
mally , the last person who had joined the service shoult he 10 . In view of what has been discussed in the hove 
the first person to be discharged and not his senior. Thus , paragraphy of this judgement, I pass the following order : 
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ORDER 

? The industiial dispule relates to the question whether 

The ulioul of the Ex. Eligiteer (Civil ) CPW ) , Ahmedabad 
The present reference is allowed and so it is declaicd that Division , Aloichlatad in treating the workman Sliri 
the oral termination of the service of the concemed workman , Ramtusinh , L , Thakore us a contractor and termiņuting 
Suri A . K . Ruthod w . e. f. Fobruary , 1988 amounts to re his services w .c .f. 30 -6 - 90 is legal and justified and iſ not 
trenchment without following the procedure prescribed for what relif he is entitled to . 
the Nilmc in Section 25F of the ID . Act. It is, therelore , 
declared that he has continued in service from the suid 

3 . The second party has in its statement of claim Ex. 3 
date of oral termination from the service with full back wuigcs. 

contended that the fist party is a department of the Central 
The first party is directed to pay Rs. 150 by yay of costs 

Government. It is governod by the provisions contained 
to the second party and bear its own , 

in the D . Act, 1947 . Shri Ramtuşinh L . Thakorc was 

engaged in sedvice by it from 26 - 5 - 87 as 4 muson . He had 
SECRETARY 

worked as such till 31-6 - 90 . His employincnt was orally 

terminated on 1 - 7 - 90 without Assigning ally reason . He 
Alimednbud , 23rd September, 1992, 

was not given any opportunity to make any represetation . 
H . R . KAMCDLV , Presiding Officer No . written order of termination was served upon him , The 

act of the first party in terminating hiz crvices is illegal 

und against the provisions of the I. D . Act, 1947 and so 
a fontatt , 29 TFT , 1992 

such act is required to he quashed . His presence used to 

bo marked in the myster roll hy the first purty . He was 
47.71. 2908 - - tuifort fra ferfa Ta , 1947 ( 1947 

paid at the rate of Rs. 22 ,65 per day . HC WAY not allowed 
for 14 )B urri 17 TITTIT , TATT 87567 FT . 47. 777 to avail off public holidays. He was paid at the end of 
की . अहमदाबाद के प्रबंधतंत्र के संबंश नियोजको और उनके कर्मकारों के 

the month of 26 days only . Still, however, the first party 

used to treat him as a person engaged on contract basis . Ho 
बीच, अनबंध में निदिष्ट औद्योगिक विधाव में केन्द्रीय सरकार औद्योगिक was never a contractor. He was an cmploycyc. Thus the 
प्राधिकरण अहमदाबाद के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 

rict of the first party in terminating his cmployment was 

illegal retrenchment in as much as the first party had not 
Fit 2C- 10 - 92 it ITT A TI 

complied with the mandatody proivsions contained in Sec 
7.7- 42012 / 19 / 91-- 2016 317 (6D) (918 ) ] 

tion 25F of the I. D . Act, 1947. So the second party has 

prayed to declare that the termination of employment of 
ill . t. ft . Juuſt , PF sfumitat hc concerned workman we. f . 1 - 7 -90 is against the provisions 

contained in section 25F and against the principles of natural 

justice and for directing his reinstatement in service with 
New Delhi, the 29th October, 1992 

full back wages . It hus further prayed to direct the first 

party to pay to him the stated amount as arrears of wages 
S . O . 2908. - In pursuanco of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ), the Central Government 

together with interest thercof. 
hercby publishes the award of the Industrial Tribunal, 

4 . The first party has resisted the statement of claim of 
Ahmedabad as shown in the Annexure , in the industrial 
dispute between the oinployers in rclarion to the manage 

the second party by filing its written statement Ex . 11 , 
ment of C . P . W . D , Ahmedabad and their workinen , which , 

wherein it has inter alia contended that the concerned work 

man was never employed by the department on daily wages . 
was received by the Central Goveroment on 26 - 10 -92 . 

Ir was cnaged for work of attending complaints of repairs 
[No . L - 42012 /49 /91 - )R (DU )(Pt.) ] pertaining to masons working in various clonies and office 
K . V . B . UNNY, Desk Officer 

under the maintenance of the department. He was given 
raid contact on daily wages . The payments were made 

by cheque. The work order was given to him . It was 
ANNEXURE 

cucwed at the interval of cvcry 2 to 3 months. It was 
BEFORE SHRI H . R , KAMODIA , INDUSTRIAL 

entitled to discontinuc this arrangement and accordingly 

the arrangement was discontinued . There did not arise any 
TRIBUNAL , AHMEDABAD 

allestion of termination of his employment and consequently 
Ref. (ITC ) No. 67 of 1991. 

there does not arise any question of breuch of mandatory 

provisions of law . He was engaged on rates ner day for 
ADJUDICATION 

: ttendiso complaints as agreed by him Therefore on 
BETWEEN 

these grounds it has prayed to disiniss thc reference with 
Executive Engineer, 

cost. 
Kendriya Nirman Vibhag, 

5. The concerned workman is cxamined at Ex. 24 . The 
Ahmedabad , 

-First party , 

firrt party has not ad luced any oral evidence. The second 
party h :25 produced some documents . They are at Exs. 14 
to 23 . The first party has jot produced any documentary 

evidence , I have heard the learned advocates of the parties 
Rumtusinh Lal Singh Thakore, 

anal. I have gone through the entire record of the case . It 
All India CPWD Employece 

is an admitted fact that the first party had taken the services 
Union, Ahmedabud . 

Second padty . in the concerned workman , According to tlic second party 

the concerned workman was employed wheicne it is contrnd 
In the matter of reinstutenent of Ramtusi nh Lalsingh 

co by the first party that the work was given to the con 
Thakorc with ull back wages . 

ceriert workman and so he was never cmployert, so the 

Chestion for consideration is regarding the upture of rela 
APPEARANCES : 

tionshin between the parties. According to the second party 
Shri B . M . Joshi, Advocate -- for the first party . 

the relationshin of employer employce existed between the 

firat pity and the concerned worlman , whereas the first 
Shri G . K . Rathoud, Advocate — for the second party . party has contender that the concerned workinan was given 

a contract under a work order . So there was never any 
AWARD 

cx nterce of employer - employee relationship belween the 

martins This is therefore the yeyed quicstion to he decided 
An industrial dispute between the above -named parties 

in this case . The . . . . .. . . , which a particular documents 
h :19 heen refedred for adjudication to this Tribunal under is courheil will have to be taken into consideration in order 
sction 10 ( 1 ) of the ID Act, 1947 under Order No . tro decide the real nature of the transaction or the relationship 
1 .- 12012 / 49 /91 dt . 30 - 10 - 01 issued by the Labour Depart Fordween the parties . The lehel or description given to a 
ment of the Central Government, 

document will not moutler much . A gift deed may hp des 


Vis . 


1 
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cribed as a sale deed . In the case it is the duty of the courity Juhlm Rit:10 sinh , Thuy is the statement made by him , in 
consider the recital contattoel in the documen for ihe purpose his deposit10 . 1, He has given the nine of the person . There 
of utolding whether or not is it difl (led ora bule deed , I no CTOS -uaflintion O far as this spect is concerned . 
Such oxercise will have to be done in the 11 fant case . The Nobody is cxaminc ly the list party agaisnt this allega 
description of some document is work under will 001 nem 

tion . Henco what is stated by him will go to show that 
niuch . No importance 01ne given lo that descripLUI). We the mature of work which he was doicg is still there and 
buvo lo lahe into consideration the recitals conaiucl 11t the 11 Jirst pilty Nould have continucd to take that work 
alleged work orders for the purpose of inding to an ippro from him . It is not the cause of the first party that lie was 
priato conclusión . So the lahe given in locuinent mjy be upported for particular work and that the work has 
regarded as a mask . Thal 07. sh is required to be 1001 for already louched it completion , he has lcuni Telicvd . Eex. 14 
the purpose of sceing the real face of the transec1100 bel consists of 15 work Oiders for the periou ( ront 29 - 12- 87 to 
ween the partics . I think I hiile to undertahe this cxcrcisc 4 - 4- 90 . They are described as order for work . So they 
in this case for the purpo e of deciding the above vexed were the orders requiring the concerned workinan to do 
question . 

the work is nicutioned therein . The work to be done by 
tlic concerned workinan was described as linder : 


“ Engaging himself for attending vay o day complaints 

of bacon work in respect of all colonies linder 
mairtenance of ACD , CPW , A bud as per direc 
tion of Engineur -in -Charge " , 


[ 


6 . Ramlusinh E .x. 24 J : s stated that he has working as a 
nuson. He liad started doing this work inom 26 -5 87. Ho 
did this wojk til 30 - 6 -90 . This he had some this work for 
nearly about 3 yrs. Ho has admitted that work was taken 
from him by hiviog work order to him . Some work order > 
ale produced in this case , I will refer to the suincia 
later stage for deciding the real nature of relationship ber 
woon the parties . He has flurther said that the daily wages 
wore paid to him and that he has continuously worked dur 
ing the above entire period . Thus he had worked for more 
than 20 days in all the previous years imediately proceed 
ing the dato of his oral termination of employinent. This 
aspect is not dispute because the first parly huy not adduced 
any evidence controverting his this version . The first party 
has not produced any mustes rol]. [t wus submitted that 
the cocerned workman was not in the employment, at 
his presence was not required to lie marked in the muster 
roll and that is why there is no muster roll pertaining to 
this concerned workman . In order to appreciate this Sub 
inission the first parly ought to have produced muster rolls 
for the period from 26 - 5 - 87 10 30- 6 - 90 in order to show that 
tho name of the concerned workman is missing in the muster 
rolls kcpt during this entire period. This would have been 
the best documentary evidence . However, for reasons best 
known to the first party the muster rolls are not produced 
and so it is legitimate to draw an odverse inference to the 
cffect that if the first party had produced muster rolls of 
the above reriod they would have gonic against it because 
they would have shown the positive inclusion of the name of 
the concerned workman in those muster rolls . The concer 
ned workman was puid the amounty at intervals. His stam 
ped receipts must have been taken . The vouchers must 
have been with the first party for the piymients made to the 
concerned workma n fron lime to time. The relevant account 
books kept by the first party will be there . All these docu 
ments could have been produced for the purposc of show 
ing the actual number of days for which the concerned 
workma had worked under the alleged work orders . These 
documentary evidence are with the first party . They cannot 
be with the accond party . So in the instant case tho first 
party has kept back the above important clocumentary evi 
dence which would have certainly aided this Tribunal to 
come 10 a proper conclusion . Therfore when these locu - 
ments are not produced by the first parti it must havo in 
ferred that they go against the first party and at the same 
time thcy hear out the case put up by the second party . Any 
way if thore documents were produced by the first party they 
would hitve certainly proved that the concerned workman 
had worked for more than 240 days in every year immc- 
diately preceding the date of his oral termination from cm 
ployment. It is nobody s case that termulajon was brought 
about hy a written order. Thus the termination was hrought 
about orally . It is also not the case of the first party 
that it has complied with the mandatory requiiements contained 
in the LIFA the Industrial Disputes Act, 1947 at the timo 
of oral termination of the employment of the concerned 
work11:11 . Hence if this Tribunal conics to the conclusion 
that the concerned workman was employed and not that con 
tract wa piven to him . In that case it will have to be helt 
that the Stolen the oral Termination of his employment . 
He continues to he in the service in view of the fact that 
the first party had admiit. dly not complied with the man. 
datory requirement contained in Section 25F of the 1. D . 
Aof, 1947 . The concerned workman has said that after his 
terminntion from service the first party has cmployed one 
2747 GI/ 92 - 3, 


Thus it is very clear from the above work order that he 
wus required to engage himself and thus he was required 
personally to do the work . If a contract is given there will 
not be a conditiv . to the effect that the contractor himself 
sonil execute the work . If a contract is given the contractor 
has to get the work clone through sociody by employing 
persons , whereas in the instant caso ha "u $ not permitted 
to engage persons . He was instructed io engage himself, 
This is wohing but it contruct or service . Under a contract 
of service tho person as to undertake to do the work per 
sonally . where s in the contract for sci vive this would not 
be there. This is an important aspect to vo tuken into con 
sideration . IJC was ordered to engage himself and so he 
was required himself to do the work personally . This is 
wholly inconsistent with the concept of contract, whereas 
it is cumpletely consistent with the concept of his employ 
mert . Al the same time when an order to - work is given 
the contractor will be puid lumpsum amount. He will not 
be paid cvorvilay at the fixed rato . Ex, 14 shows that face 
vzduc of the work order was fixed at Rs. 640 . But then , 
it was given to understand to the concerned workman that 
he will be paid at the rate of Rs. 22.65 ms . Thu s he was 
employed on daily wages . This is sonching inconsistent 
with 1.lze COnCupt o contract. This is something which is : 
very strange . When the contract of woik is given to a . 
contractor the woik ordu would not recile that the con 
Viktor would he paid a particular ainout per day. I am 
trying to tour of the mask for the purpose of seeing the 
real face of the transaction between the parties. This work 
order tuntuins 3 conditions. The first condition is very 
iniportunt. It says that payment of labour will be m ide 
as per physical daily presence of work . So , if on a parti 
cular day he could not remain present thic first party had 
made it clear that he would not be paid daily wages. This 
would not be the position when a coutract is given . The 
contractor is not required to remain physically present at 
1,he work site is he can appoint persons as supervisors ctc . 
It is not necessary that he should remain present per 
ronally . Thus the concerned workman was given employ 
ment and that is why he was required to engage himself 
personally . He wil s also required to do the work per 
Conilly . He a toll that in care of absence he will not 
he paid for that day . These are all elements of employ 
ment and 700 elements of contract. The condition further 

US that he should attend office at 9 .00 AM , 10 5 .00 P . M . 
with ore lour lunch break fur duty . This he was requir 
Cd 10 attend office. He was given one hour recess time, 
The hours of work were also prescribed. This is wholly 
(naistent with the concept of emplovment. When a con 

2ct of work is riven to il contrictor t cannot be com 
nelle 10 aitonal office everyday between 9 1. m . to 5 p . m . 
And independent contractor cannot be compelled to remani 
present in the office . Tlius no independent contract was given 
tu the concernen workman He was emploved on daily 
Tart s. He was rcquired to remain present in the office . 
H .. in nersonally required to do the work . These arm 
Jl hard fucts emerging from the wosk order at Ex . 14 . 
Condition No, 2 yivs that no holidays for payments will be 
acinissikie wicc ipecifically asked to uttend duties. It 
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ORDER 
The prestat referenco is allowed and so it is hereby de 
clared that the concesoed workman Shri Ranitusloh Lalsinh 
Thekoro is docmed to have continued in service w .e .f. 1 - 7 - 90 ; 
as a mason because his oral termination from employment 
is found 10 he in breach of the mandatory requiremont 
contained in Section 25F of the I. D . Act, 1947. The first 
Party is theretcrc dirocted to pay to mal all the conse 
qricatila benefits w . e .f. 1 - 7 - 90 and more particularyl pay 
and allow31849 prescribed for the post of mason from 
1 - 7 -90 . The first party is directed to pay Rs. 150 by way 
of cost to the second parly and bear its own . 
Sd / 
Sccrotary, 

H . R . KAMODIA , Industrial Tribunal 
Ahmedabad , 
20th Octobcı, 1992. 


Appears that he was told that he will not be paid daily 
wages ou tho days which are declared a3 holidays, but thon , 
he will bo paid for those days if ho Wa specifically asked 
to attend duties. It means that he was given weekly offs 
and he was told that he will not be entitled to daily wages 
of thosc weekly offs. However , he would be cn .itled to 
daily wages if he is speciflcally asked to uttard dytles. This 
work orders are for the reriod from 29 - 12 87 to 4 - 4 - 90 . 
It is pertinent to note that no time limit is mentioned in 
any work order and still however, thc work order was 
renewed from time to timc. The learned advocate of the 
first party has drawn my attention to Section 2 (00 ) (bb ) of 
the I.D . Act, 1947 for that retrer.chincat does not include 
termination of service of the workman L $ arcult of non 
renewal of contract of employment between the emplover 
and the workman concerned . At its expiry of such contract 
being terminated under a stipulation in that behalf 007 
tained therein . Now in this case the work orders at Ex 
14 do not show that said order were given for a cofuito 
period and bo this provision will tot be applicable to the 
facts of the present case . It is true that cald work orders 
were renewed from time to tim , but in all subsequent orders 
Do definite liac period was mentioned and so it was not 
necessary to renew the work orders. However , for roagoas 
best known to the first party the first work order and sub 
sequent work orders were renewed from time to time. Th : 
work orders do not say that he would be engagedt t ll the 
completion of the work . As the worl: crvers do not con 
tain any deficite period . they were not required to be re 
newed . If they contained a definite period a ! d it to robowal 
order was made, this Tribunal would inve bee requ re:? 
to consider the above provision of law . This is not the 
position in the instant case . At the same time the issue 
of work order was a unilateral action on the part of the 
first party . The work orders canot bc re rcled as agree 
ments between the parties. The last work order is dated 
4 - 4 - 90 . It is totally silent about the duration for which 
the work order was issued and so it was not required to 
be renewed . If time limit was mcntioned thercin it was 
required to be renewed . As no time simit was mentioned 
thorein the question of non- renewal and consequent auto 
matic termination as per the above provisions of law was 
not required to be considered . 


af farsit 2 TETT, 1992 


$ 7.41. 2. 909. lufa fuata ufafrua, ( 1947 1947 TT 
14 ) 7 UTT 17 acuey , 4 are geavia 12 F aiz , 
जमवणेपुर के प्रबन्धन के संबद्ध नियोजकों और उनके कर्मकारों के बीच 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार मौद्योगिक मधिकरण 
धमयाद नं . 1 मे पंचपट को प्रकाशित करती है, जो फेन्द्रीय सरकार को 
28 - 10 - 92 4 1797 A T 1 

( 4 -42012/49/894 2 ( 17 ) 47. 21 . ) ] 

. at off . Frott, te afatit 


New Delhi, tho 2nd November, 1992 


$ . 0 , 2909, - In pursuance of Section 17 of tho Industrial 
Disputes Act, 1947 (14 of 1947), the Central Goverpment 
112rahy publishes the award of the Central Government In 
ciustrial Tribunal, Dhanbad No. I as shown in the Annexure , 
in the industrial dispute betwoeu the employers in relation 
to 110 management of Doordarshan Maiutchance Centre , 
Jams .cdpur and their workmen, which was received by the 
Çetiel Government on 28 - 10 -92. 

[No. L - 42012 |49 |89 - D .LI ( B )( Pt.)] 

K . V . B . UNNY , Desk Officer 


ANNEXURE 
BEFORS TIIB CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL No . I, DHANBAD 


7 . Alongwith Ex . 19 there is a statem , t showing work 
ing days, pay , DA cic . This statempt will go to show that 
the concerned workman had worked for naiiy about 21 
or more than 24 days in every month from Jur . , 1987 tr 
July , 1990 ard thus he had worked for more than 240 days 
in every year , immediatcly preceding the date of his oral 
termination from service . The concerned workmin has suit 
that though daily wages were fixed the wages were paid to 
him by the end of the month . However , he was pa d of all 
the days on which he had actually worked in the moth 
at the daily rate mentioned in the work order. This moda 
of payment will not alter the Daturc of his employment as 
daily wages . He was in the nature of daily rated emninu 
ment or casual employee . The work of 1790 ) was taken 
from him and still however , he was not raid pay and allow 
anco prescribed for the post of m on and thereby thn 
first party had committed brcach of principle of egual pav 
for equal work . Thus the position is very clear that in 
tho gulse of work order the concerned workm ?? was cmd 
Joyed 07 aljy wages and so notwithstanding Wie lab - 1 gʻven 
is Ex, 14 it will have to ho declared that he was emplarel 
by the fist party . Ex, 14 aro pot contracts , but than thy 
were contracts of service. Therefore 110 cmplo mont of 
the concerned workman could not have been terminal 
abruptly without connlvins with the mandatoTV Troire 
ment contaired in Section 25 of the ID . Act, 1947. Thor , 
fore there does not frisc yny ounction of soinsatamant of 
the concerneil workman . T such circuma- cos this Tri 
bunal will huve to make a declaratinry 4 ; 96 he cont mucho 
he in the service w .cf. tho date of his oro termiprina ant 
that he shall be entitled to all the t ouristlal hoffe in 
cluding noy and allowances prescribed fíus 1h past of ma 
son w .e .f. 1- 7 -90. 


In the matter of a reference under section 10 ( 1) ( d ) of 
the Industrial Disputes Act, 1947. 

Reference No. 169 of 1989 
PARTIES : 
Employers in relation to the Management of Doordar 
stun Maistorance Ceutrs, Jamshedpur, 

AND 

Their Workmen 
PE: SSENT : 

Shri S . K . Mitra , 

Presidlog Officer, 
APPEARANCES : 

For the Employers.--- Shri G . Prasad , Advocate. 

For the Workmen . - Shri J. D . Lall, Advocate. 
STATE : Bihar , 

INDUSTRY : Doordarsban . 
Dated , the 21st October, 1992 


7. In view of what is discussed by mc in the nborr para . 
graph of this judgement I pass the following order . 


( 977 II 13 3 (1 )] 
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AWARD 
By Order No. L -42012 49) 89- D . JI ( B )|I.R .(Coal- I). dated 
the 16th November, 1989 , the Central Government in the 
Ministry of Labour , has in exercise of the powers co : ferred 
by clause ( d ) of sub -section ( 1 ) of section 10 of the Indus 
trial Disputes Act 1947, referred the following dispute for 
adjudication to this Tribunal : 


4 . Z rcjonder to the written statement of the concerned 
workm47, the management has denied and disputed that the 
concerned workman worked in T . V . Relay Centre from , 
January , 1983 to December , 1985. The management has 
reiterated that the T . V . Relay Centre came into existence 
in August. 1984 and so there was no question of engaging 
the concerned workman in January , 1983 . The coucerned 
workmai has got to right to claim any right or not ce for 
the stoppage of work . The Industrial Disputes Act, 1947 
has no application in the present dispute and as such 
this Tribunal has got no jurisdiction to adjudicate upon 
this dispute. 


“ Whether the action of the management of Doordarshan 

Maintenance Centre, Jamshedpur in terminating the 
services of Shri Mihilal Rajwar is justified ? If not , 
to what relief the workman is entitled ?" 


2 . The case of the management of Doordarshan Maiate 
nance Centre , Jamshedpur , as disclosed in the written state 
ment -cum -rejoinder, details apart, is as follows : 


5 . Ia rejoinder to the writtein statement of the manage 
meat, the concerned workman has reiterated the state 
menis of facts as reeled of in his written statement. . 


. 


6 . The management, in order to justify its action , has 
examined D . C . Sahu , posted as Accountant in Doordarshan 
as MW - 1 and laid in evidence some items of documents 
which have been marked Exts . M - 1 10 M - 7 . 


On the other hand , the concerned workman has examined 
himself and laid in evidence two items of documents which 
have marked Exts. W - 1 to W - 2 . 


The present reference is not maintainable and this Tribu 
pal has got no jurisdiction to adjudicate the dispute . The 
demand of the concerned workinan is nothing but a claim 
for appointment in a permaneiit post in an indirect way , 
The claim of the concerned workmen is totally false and 
fabricated . He has claimed that he was working at T . V . 
Relay Centre , Saraidhella since 1983 , whereas the T , V . 
Relay Centre, Saraidhella came into existence in the month 
of August, 1984 . The concerned workman never worked 
regularly in the T . V . Relay Centre . Dhanbad . He was paid 
regularly for the number of days he worked there as casual 
workman and nothing is due to hirn . He has never put 
in service the required number of days in a calendar year 
and so his claim for any benefit under the Industrial Dis 
putes Act is not sustainable . The management was justifi . 
ed in not retaining him in service. 


Mr. F . Kujur earlier posted to Dhanbad Doordarshan 
Kendra as Asstt. Engineer has been examined as Court 
witness. 


3 . The case of the concerned workman , Mihi Lal Rajwar , 
as appearing in his written statement , briefly siated , is that 
he belongs to Scheduled caste community and is permanent 
resident of Dhanbad district. He started workiog in 
Dhanbad T . V . Relay Centre, Saraidhela , as daily rated 
Mazdoor and worked on electric wiring maintenarce and 
5 K . V . A . Diesel Generating set at the Centre . He was 
given appointment by Asstt. Eugineer , LPT T . V . Relay 
Centre, Koyla Nagar, Dhanbad. The maintenarce work at 
Dhanbad T . V . Relay Centre is under the over -all control of 
Jamshedpur T . V . Maiatenance Centre . He worked conti 
nuously and regularly at Dhanbad T . V . Relay Centre since 
January , 1983 till December , 1985 , but was not paid his 
wages at the rate of Rs. 15 per day from January , 1983 till 
June , 1984 and then from September, 1985 to December, 
1985 . However, he was paid his wages from July 1984 
to August, 1985. When he demanded his wages for the 
period aforesaid he was always assured that his case had 
been referred to T . V . Maintenance Centre, Jamshedpur 
and when clearance approval would come he would be paid 
his wages. He was stopped from duty by the Asstt. Ez 
gineer T . V . Relay Centre , Dhanbad from sometime in 
December , 1985 and since then he has been sittirg idle . 
No reason was assigned or notice was given for abrupt 
stoppage of work . One Gouri Shankar who was working 
along with him on daily rated basis and who was junior 
to him has been retained but his services have been dispens. 
ed with illegally and without any valid reason . Dharbad 
T . V . Relay Centre is under the control of Doordarshan 
urder : the Ministry of Information & Broadcasting and is an 
indlustry within the meaning of definition Industry ia 
1.1 2 . Industrial Disputes Act and the provision of the Indus 
trial Disputes Act are applicable to the workmsa working 
in Doordarshan including Dhanbad T . V . Relay Centre . 
He has put more than 240 days atterdance in each year 
since 1983 till December, 1985. Therefore , termination of 
her service is without complying with the provision of Section 
25- F of the Industrial Disputes Act is illegal and void . The 
management has violated Sec . 25 - G of the Industrial Dis 
potes Act which also makes termination of his service illegal 
ard void inasmuch as one Gouri Shankar who was junior 
to him has been retained . In the circumstances, the con 
corned workman has prayed that the action of the manage 
ment in terminating his service be held to be illegal, void 
and Bon - est ad the management be directed to reinstate 
him in service with continuity and full back wages. 


7 . Tie case of the management is that Doordarshan is 
not an industry and provision of Industrial Disputes Act 
are not applicable to the workmen working in Doordarshan . 
It is further the case of the management that since the 
concerned workman has raised the present dispute under 
the provision of Industrial Disputes Act , it is not maintain 
able and this Tribunal has also got no jurisdiction to ad 
judicate upon the present dispute . 

Industry has been defined in Sec. 2 (i) of the Industrial 
Disputes Act, 1947. - The import of this definition was 
interpretated by Hon ble Supreme Court in the case of 
Bangalore Water Supply and Sewerage Board VS . 
A . Rajappa ors. reported in 1978 Lab . I. C . 467 = 1978 ( 1) 
LLI. 349 . The majority of the judgement was delivered 
by Mr. Justice V . R . Krishna Iyer . The Hon ble Court held 
that ( a ). Where (i) systematic activity , ( ii) organised by 
co -operation between employeyr and employee (the direct 
and substantial element is commercial), ( iii) for goods and 
services calculated to satisfy human wants and wishes (not 
spiritual or religious but inclusive of material things or 
services geared to celestial bliss i.c , making, on a large 
scale prasad or food ) prima facie , there is an industry in 
that enterprise , ( b ) Absence of profit motive or gainful ob 
jective is irrelevant, be the venture in the public , joint, 
private or other sector, ( c ) The true focus is funct onal and 
the decisive text is the nature of the activity with special 
emphasis on the employer - employee relations , ( d ) If the 
organization is a trade or business it does not cease to be 
one because of philanthrophy animating the undertaking. 
If it is found that there is systematic activity organized 
by co -operation betwcen employer and employee for the 
production and / or distribution of goods, then there should 
not be any difficulty in holding that the department con 
cerned , unit or undertaking thereof shall be an industry . 
If ; however , there is systematic activity , organized by co 
operation between employer and employee for services to 
satisfy himan wants then whether the services are in the 
nature of trade or business has to be examined . If the 
services are analogous to trade or business, then the Depart . 
ment, unit or undertaking thereof shall be deemed to an 
industry . 


Admittedly , Doordarshan renders service to satisfy human 
wants and this service is rerdered by systematic activity , 
organized by co -operation between employer and employee , 
Theke services are in the nature of trade or business or 
analogous to trade or business . It is also a commercial 
venture . That being so , I am constrained to hold that 
Doodarshan is an industry and so the present dispute i. 
maintainable and this Tribunal has got jurisdiction to ad 
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Judicate upon the issue of termination of service and the he is entitled to be reinstated io crvice with full back wages 
concerned workman by the managemen of Doordarslan, 

from the date of icferenc i.e . 16 - 11 -39 , 


12 . Accordingly , The follioing award is rendered - tho 
Liol of the nanagement of Doordarshin Maintenance 
rentre, Tamshedpur in terminating the services of Mihi Lal 
Rajwant is not justified . The 1113112 ement of Doordshan 
Maintenance Centre , Jamshedpur is directed to reinstate the 
Conccined workman in hervice with effect from the date 
of reference i.c . 16 - 11 -89 with full back wages . 


8 . The pianagement is produced an op . io .) on the issue 
als to w .hether All lodin Radiu in 211 ild :Istry or not 
(Ext. M - 5 ). It appears that the opinioni, so provided , IS 
strulted down from the judgement of Mr. Justice H , M . Bee 
who concurred with the majojily jhuthent rendered in 
Bangalore Water Slipply and Seweraye Huard Vs, A . Rajupra 
& ors . with same reservation . Mr. Justice lyer in his 
judgement has held-- - ( i) Notwithstanding the picvious clause . 
sovereiga functions, strictly und :rstood , Calonc ) qualify for 
Exemption , not the welfare activities or sconomic adven 
tures undertaken by government of Santory bodies . (11 ) 
Even in departments discharging sovereigli functions, it 
there are units which are industries and they are substan 
tially severable , then they can be considered to come 
within $ .21 ), (iii ) Constitutional and compctcntly enacted 
legislative provisions may well Tomove from the scope of 
the Act categories which otheiwise niay be covered thereby , 
So this document, according to me, is of no Sistance to 
the management. This being so , I consider that Door 
varshan is an industry and the dispute raised by the con 
corned workman is muintainable . 


In the circumstances of the case. I award no cost. 

S . K . MITRA , Presiding Officer 


Flor, 26 THP, 1942 


CAT. 1910). - - 38 fa fath , 1917 ( 1947 
14 ) IT 17 i na9 # TITA 1: 7717 , * *. 314 stret 
क प्रबंधन कमबंस नियोजकों और उनके कर्मकारों के बीच, मनु मध में 
निर्दिष्ट औयोगिक विवाद में केन्द्रीय मग्कार नोयोगिक प्रधिकरण, करामता 

178 41 41f917 777 7777 TITTY 22- 10- 92 # 7 
TT EN T1 

[ T:41 TT- 13011/ 20 / 89-61-2 ( ) ] 

21. # 41711977, aferent 


New Delhi, the 20th Ocioher, 1992 


$ . 0 . 2910 . - In pursuance of Secron 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal, Calcutta as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
managemont of Bank of Baroda and their workmon , which 
was received by the Central Government on 22- 10 - 1992 . 


(No. L - 12011 /20 /89- D .JI ( A ) 
V . K . VENUGOPALAN , Desk Oficer 


9 . The inanagement s further casc is thout the claim of 
the concerned workman is not justified on factual basis also 
According to the management the claim of the co . cerned 
work ran that he was working iri 1 . V . Relay Centre, 
Surnidhcka since 1983 is pulently falsey T . V . Ceatre 
has come into exis : ence in the inonth of Algusi, 1984 , 
MW - I D . C . Sahu who is pusted Accountant to D or 
Qarshan , has stated that the concerned worl: inu liad work . 
ed for 39 days in 1991 and 196 days in 1985 Onths other 
hand, the concerned workman his claimed that he worked 
in T . V . Relay Centre at Sarnichele , Dhanbad from January , 
1983 when it was in the process of construction till Dăceni 
ber , 1985 . He has of- course could not produce any docu 
ment in support of his claim . The management has pro 
duced a document signed by Station Engineer , Doordarshan 
Maintenanco Centre at Jamshedpur showing aitendance of 
the concerned workman for 301 days from 1 - 10 -84 to 
30 - 7 -85 Ext. M - 1 ). Al controversy in the matter has been 
Get at rest by F . Kujur, who was posted to Dhanbad Door 
darshan Kendra froni 1 - 4 -84 to July , 88 as Astt. Engineer. 
According to him , the concerned workman worked in T . V . 
Centre, Dhanbad , from July , 1984 to August, 1985 as 
casual workman and during this period he put in attendance 
for 200 days. But the comment; submitteil by Shri Kujur 
10 the R . L . C . ( C ) when the dispute was raised by thic 
concerned workman discloses that the concerned workman 
put in attendance for 301 days from July , 1984 to Aligust, 
1985. Thus , it is seen that the concerned workmin work 
ed for 301 days from July , 1984 to Augi t, 1985 (Ext. 
W - 1 ). This document shows that he had worked niore 
than 240) days during a reriod of 12 calendar months before 
his services were dispensed with . The concorned workman 
was retrenched from service and it is mandatory duty of liis 
employer to comply with Sec, 25 - F of the industrial Disputi s 
Act which lays down the conditio n precedent to retrench 
ment a workman . Evidently , thic nranagement of D701 
darshan has not complied with this conditio n precedent. That 
being so , the termination of service of thç concerned work 
man must be held to be illegal. 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 

Reference No. 22 of 1989 
PARTIES : 
Employer in relation to the management of Bank of 

Baroda . 


AND 


Their Workmen . 


APPEARANCES : 
On behalf of management : Mr. L . N . Basak , Senior 

Manager (Personnel). 
On behalf of workmen : Mo, A . Chatterjee, Joint Secre 

tary , Bank of Baroda Fmployees Union and Mr. 
R . G . Chatterjee , General Secretary , Bank of Baroda 

Employees Association . 
STATE : West Bengal, 

INDUSTRY : Banking 


i 


AWARD 


10 . Another suc hus been raised by the corcerned work 
man . He has comploined that one Gouri Shankar jirnior 
to bim has been appointed on racular his whereas he wok 
left out. It appears that this Gouri Shankar was appointed 
by the management through interview and his name was spon . 
sored by the Employment Exchange. The corcorned work . 
man was having Exployment Exchange Card , but his name 
apparently was not sponsored by the Employment Ex 
chango. I fail to fathom any discriminatory attitude of the 
manngement in appointing Gouri Shankar on l egular basis , 

. 11. Admittedly , the concerned workoun pas engugnt on 
cual basis. Even so , casual workmen was entitled to 
be reinstated in service if termination of their services K 
not justified . I have already hell that the temination of 
service of the concerned workurin is not justified . Herice, 


A dispute arose over the action of the Management of 
Bank of Baroda (hereinafter reforred to as the Bank ), in 
reducing the payment of Washing Allowance (hereinafter re 
( erred to as the said allowance), from Rs. 30 per month 
to Rs. 22. 50 per nonih and on the basis whereof, the gald 
Bank ulso efl ected recovery of the animunt alrendy paid , from 
all their subordiriate staff who were provided with four 
wy" of turifurnis 914 were performing outdoor dutics. The 


[HT : 11- - : ( ii )] 
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justiíiability of such action of die van Bunk, was referred has becoine conditions of service and terms of employmont 
for adjudication to this tribunal, by Il Clier oi Reierence of the said stati and as such , the saine cannot be altered to 
No. 12011 /20 /89-DILI( A ) dutech ? Ist July , 1981), inade under their prejudice , without complying withi or following the pro 
Section 10 (1 )(c ) of the ID : lustrial Dispailes ut, 1947 (here Vision of Section 9A of the said Act. It was claimed that 
inafter referred to as the said 147 ), with a further direction suci allowance , being a compensatory onc, would be covered 
to determino , lho reliefs , the work men were entitled to receive . by itein of the l ourth Schedule of the said Act and as 

such ulso , will come within the perview and scope of Section 
2 . There were to separato ,kten Stuleinunts filed by 9A as aforesaid 
the work.nei viz . One iepir.mpted by the Bank of Baluda 
Employees Association (hereinafter referred to 49 the said 

8 . It has been alleged that the said Bank , without any 
Association ), for whuin . Mii R . O . Chatterjee appeared and 

roason and basis or justitication and notice under Section 9A 
the other , represented by Bank of Baroda Employees Union 

of the said Act, bus reduced the rate of the said allowance 
(hereinafter icferred to as the sad Union for whom , fir . to the said staff, attending out door duties , from Rs. 30 por 
A . Chatterjec appeared . 

month to Rs. 22 .30 p por nonth , with elfect from March 

April 1987 and that too , upto December 1988 and further , 
.). It was the case of the said Association that the Industry ha3 recovered the diference for that period . It has also 
WISC " Settlement" cated October 19 , 1966 ( hereinafter 10 Ecen alleged that such recovery was made, cven afler this 
ferred to as the First Settlement), provided that all permanent Reference , as made in this case. It has also been claimed 
sub - staff (hereinafter referred to as the said Staft ), whatcvor that such amount as recovered , were and are payablo by 

" the nature of duties , should bo provided with two sets of tho said Bank and as such , prayer has been made for such 
Summer Uniforms per year and notwithstanding such settle payment, 
ment, the said Bank, have all along provided the said staff , 
Performing out-door duties, three sets of such Uniforin per 9 . The Written Statemcat of the said Union , substantially 
year. 

agreed with that of the said Association and as such , I feol, 

that repetition of the same, will not be necessary or required 
4 . Thereafter , there was another industry-wise settlemen ! and that too , to avoid proloxity . 
dated October 31 , 1979 (hereinaftor referred to as the Socond 
Suillement), as a result whereof, the said staff , received pay 

10 . In their Written Statement, the sald Bank has indicatod 
gjent of Rs. 10 with effect from October 1 , 1979, on account that the terms of service and conditions of employment of 
of the said allowance , but even in spite of such agreemont, employees are being governed by the Sastry and Desai Award , 
the said Bank has paid a sum of Rs. 15 por month to tho as modified from time to time by Industry -wise Settlements, 
said staff, attending out-door Juties . It has been stated that apart froni Settlements as arrived , at the Bank s level and 
the Socond Settlement wns suhequently modified on September the local management of the said Bank , would be bound lay 
i . 1984 (hereinafter referred to as the Third Setuemont) . man and so also the other administrative Circulars , guidelines 
whereby , the said allowance of Rs. 10 Way enhanced to Rs. 15 and instructions as issued from time to timo. They havo agreed 
per month and the said Bank , started paying the said allow that the First Settlement provides that all full time and 
ance @ Rs. 22 . 50 per month , with effect from September part- time members of tho said staff , will get two sets of 
1 , 1984, to all the members of the said staff, performing out Cotton uniforms every year and one set of woollen uniform 
( oor duties and who were receiving three sets of uniforma, once in a block of three years and also stated that those staff , 
in tcrms of the First Settlemcnt. 

will also be entitled to uniforms and those employod in 

Area - l, shell be raid Rs. 3. 30 p . per month and for employees 
5 . The said Association has stated that there was another 

in other areas, the poid allowance will be @ Rs. 3 per month . 
Settlement dated January 5 , 1997 (hereinaftor referred to as 

It shoult be noted here that neither party to this proceed 
Die Fourth Settlement), which modified tho First Settlement 

1903 . has tendered any evidence , regarding such arcas or tho 
Hind provided with 3 sety of Torry Cotton summer uniforms 

cx * ent of them . It has aloo beon indicated that sich allow 
for every 2 years , as against 2 sets of non - Torry Cotton uni 

ance by Todystry -wise Setricinent dated November 8 , 1973 , to 
forms every year and conscquent upon such settlement, tho 

the extent that, the said staff , 39 entitled to uniforms, shall 
anid Benk started provided with 4 sets of Terry Cotton siin . 

le nain 1te said allowance @ ( 1 ) Rs. 5 per month in Arca - I 
mer triforms per every 2 yers , to the said staff as against 

mitin plonso when Hou c Rent Allowance is payablo and 
3 sets , as agreed and it has also been stated that con quant 

(2 ) Rs. 4 .50 p . per month , in all other centre. The said 
uron the Fourth Settlement, the sail ! Bank started paying 

Aq cc alion has not of course duly mentioned the above settlo . 
the said allowance , ( 1 ) at the rate of Ra 30 per month to 

mºnt in their Written Statement. 
all the menihers of the said staff and (? ) at the rate of 
Rs. 22 . to all other subordinate staff. Such nayment, it has 

11 . To sa d Bank has of course stated that by the Second 

Settlement . H was recided that the said allorvanco will be 
been stated to have initiated from March Anri] 1967, though 
the provisions of the Third Settlemont i. e . tho nic allowanca 

raid to the said staff , who are entitled to uniforms Rs. 10 
10 he paid @ Rg. 15 per month , was not modified in any 

por month , at all the centres ant thereafter, hv tho Third 
manner and by any suhsoquent settlement or Awards or 

$ 24cment, the sa d allowance wag raised to Rs. 15 per month , 
otherwise , 

for all the cartres, with efect from Sontenler 1, 1984 and 
to long the was allowence was paid @ Rs. 15 os mentioned , 

the number of cotton uniforms and woollen uniforms were 
6 . The said Agsociation has stated that the Third Settio 

restrictect to 2 sets and one set respectively and as mentioned 
ment, which provided for payment of Rs. 15 ner month . to 

culier , the shid Bank has further stated that the numlicr of 
the said staff. was , however, modified by another Settlement 

the sets of the uniforms were increased from 2 cotton sets 
dated April 10 , 1989 (hereinafter referred to as the FH 

to 3 sets of Torty Cotton Uniforms for summer, for every 
Settlement ), wherehy the said allowance was enhanced to 

two years and under the Fourth Settlemerit. the provisions 
Rs. 25 per month from Rs. 15 ner month , for all the perma. frs payment of the raid allowanco Ra, 1.5 rer month re 
rent memhare of the said stall and consczwant thereto , the mained unchanged and was not modifier till such time whea 
Kid Bank had vecided to pay with effect from Tanuary 1 , tho claim was raised by the said staff. 
1987. the said allowance QR4, 33 . 30 prer month , to all 
the members of the said staff performing outdoor dutina , 12 . It was also the case of the said Bank that through mis 
This decision the caid Association has claimed to havo also take and erroneously , some of the Branch , but not at all and so 
been given effect to . 

Also the 21 bank enhanced the said allowanco on pro - rate , 

hacia cordillering the no . of the cats of uniforms, though , as 
7 . On the Alove facts . the sud Assocition indicated that rat Thai1try-wisc and Hink lerrel Scttlements, there was or 
ever fince 1965 . the said staff , pttending outdoor cities . Wern 1972 rann a mantion or any stipulation for the said allowanco 
reçe yinn ( 1 ) one additinant set of Summer Uniform over 390 podro - rat sig or per set of uniform and as such , the action 
ghcur what was prescribed in thr Sortement at Irived at and no some of Rrarch . 4, were not authorised and as such , 
ima frien fram timin to time, and ( 2 ) the raid allawan At the said Bany decided to reduce the anme and also to recover 
tromortionitely higher rate . haring lead to the number of 199 encesa " owance raid to the said staff towards the said 
viniformis prvotrihed under suchenttlerary, were and are allowance , the rate of per set o wiform . It was further 
actually recevable hv them . TT 179 180 hech Allend that sisted and it too . in my vim , with due justification that 
euch alonnice at higher rates . As made available since 1966 , etichi action ca behalf of or by some Branches, in the matter 
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of enhancement, ag indicated , cannot be deemed to be or con 
sidered as forming the general terms of service and conditions 
of employment of all the said staff , the more so whon, thero 
was or has been no declaration either by a Circular, Order, 
Notice or otherwise to that effect. In fact, there has been 
no proper or due evidence on that point, icndered either by 
the said Association or the said Union or the said Bank , as 
the parties to the dispute , clected not to tender any oral 
ovidence and the employees, only produced Ext. W - 1, a Cir 
cular bearing No. 81 / 235 dated June 2 , 1989 . 


13 . It was the case of the said Bank that such stoppago 
of payment, which was wrongly made, on account of the said 
allowunco and conscqucntial recovery , cannot be deemed to 
bo any alteration of the terms of servico and conditions of 
employment of the said staff and as such , the claim on ac 
coint of violation of Section 9A of the said Act, has no basis 
or justification and it should be held and observed that tho 
saivi Bank s action in making payments duly and uniformly on 
the line of the settlements as indicated , was reasonable , fare , 
bona fido and justified . The above mentioned Ext. W - 1 , was 
a circular from the Chief Manager , Staff Administration of 
tho said Bank , in respect of a clarification of the 5th Bipartite 
Settlomont, regaiding payment of tho said allowanco to the 
said staff and Special reference to paragraphs 3 and 4 of the 
same, was made on behalf of tho omployers , the terms where 
of, are quoted hereunder : 


16 . In view of the above , it was claimed by Mr. Chatterjee 
that to receive the said allowance, not only by implica 
tion , but also directy , becomo a condition of service of 
the suid statf and as such , without taking recourse to 
Section 9A of the said Act, such advantage as received by 
the said stall, which again , become their terms of service 
and conditions of employment, could not have been changed , 
In support of the submission as above, Mr. Chatterjee first 
relied on the determinations in the case of Management of 
Indian Oil Corporation Limited Vs. Its Woiknien , 1975 ( 2 ) 
LLJ 319 . 1bat way a case , where the employces concerned 
were being paid Compensatory Allowance by Indian Oil 
Corporation , as substitute of the House Rent Allowance . 
A question arose , whether such enjoynicht, impliedly be 
came the conditions of service of inc cmployees and RF 
such , if, unilateral cancellation of such paymect of allow 
ance, was tenable under Section 9A of the said Act and 
it has been observed in the facts and circumstances of the 
case , that, the grant of Compensatory Allowance became a z 
implied ter of service and further, unilateral withdrawal 
of the same by the employer , would adversely affect the 
interest of workers and it was also observed that Compen 
Setory Allowance, in the facts and circumstarc - 9 of the 
case , was not paid in substituțion of House Rent Allowance . 
Mr. Chatterjee , secondly reforred to the case of Workmen of 
Hindustban Lever Limited Vs. Manage tent of llindusthan 
Lever Limited 1984 ( 2 ) LL 391. where it huu heeni observed 
that the principles of Res Judicata , do not apply under IT 
dustrial Disputes Act, but principles Analogoin thereto , 
would apply . It has also been observed in that case that 
even if the agreement by the employer was to raise tho 
question of status of the employces beforç Tribunal, ibero 
would be 10 est prel, 2. 3 thşic cinnot be aliy estoppel 
against Statute and thu Tribunal, cannot decide this jurisdic 
tional fact. The second case as indicated above , in my 
view , would not strictly apply oi balp in this case. In 
support of his submissions, Mr. Chatterjee further jadicated 
that the First Settlement, which way arrived at on October 
19 , 1966 , continued for about 4 years, since when the sald 
stuff were enjoying the privileges of such Allowarce . Ho 
further indicated that such allowance meaning threcby Com . 
persatory allowance , will come under the Fourth Schedule 
of the said Act and more particularly in Serial No . 3 there 
linder and as such also , the said Bonk could not autkorb 
tatively take away the benefits so long cnjoyed by the sald 
stoff and wbich in terms. became the condition of service 
and terms of their employment, by long user and more 
particularly v.he!), the Fourth Schedule has be a framed 
under Section 9A of the said Act, Mr. Chatto jee submit 
ted that even if such submission of his as ment vacd above , 
fail, when the case of the said staff would come "inder gerial 
No. 8 of the said Fourth Schedule, which deal with with . 
drawal of any customary corcession or privilege of charge 
1$ usage . 


" 3 


It has been decided that sub -staff members who are 
supplied with auditional set of uniforms (1.c , 4 sets 
of uniforms) may be paid proportionate additional 
washing allowance of Rs. 8 . 35 p .m . over and above 
the limit of Rs. 25 p .m . fixed vido Cir . No. 81 /78 
dated the 28th April, 1989 . 


In view of above, payment of washing allowance , 
as above may be made to sub -staff concerned for 
the additional set of uniform providod to them . This 
would be effective from 1st January , 1989 or the 
date of providing the additional set whichever is 
later, " 


14 . On tlie basis of the pleadings of the said Bank , there 
is no dispute about the existence of the Awards and Settle 
ments as indicated earlier and that, some concessions / exten : 
sions of the benefits as indicated , were given , But, even then , 
it appears that all the statements and those concessions / exteu 
sions, have not been admitted in fact and thus the onus to 
prove shch concesgions / extensions , which were on the said 
Association or ihe said Union , have not been duly discharged 
or proved . It is true and as agreed by the said Bank that such 
extensions/ concessions were allowed , not by the said Bank , 
but by somo of thoir Branches, whose particulars was not also 
available , but such concessions, as given by a Branch , cangot 
certainly be applicable to all the Branches of the said Bank 
and all the said staff, under them , I may have it on record 
that by not mentioning and indicating, when and in which 
Branches those concessions/ extensions have been given , tho 
said Association and so also the said Unlon, supporting 
them , intended to misload tho Tribunal. 


15. It was submitted by the said Association that the sald 
Allowanco varied from time to timo, on the basis of Bipartite 
Settlements and such fact, Mr. Chatterjee pointed out, was 
not really disputed by tho said Bapk . In support of his sub 
missions, he referrcu to the 5 Settlements as indicated ear 
lier , but as pointed out, it must be kept on record that sci 
ther the shid Association nor the said Union , have pleaded 
regarding the settlement dated November 8 , 1973 , in between 
to first anul second settlement. I have also indicated my 
views in respect of non - disclosure of such settlement. It was 
Mr. Chatterjee s further submission that the sudden reduction 
of tho said allowance or the recovery thereafter , was not only 
inproper, but the game wag illegal, unilateral and arbitrary , 
He further submitted that the said Bank , first pleaded the 
caso of mistake, but such mistako has not been established 
by them and Ext. W - 1 as indicated earlier, will ox facle show , 
th , avowed policy of the sald Bank and thero is no ambi 
guity . He further submitted that Paragraph 10 of the said 
Association s statement, will further establish the above 
fach. 


17 . The said Union adopled tiic above sub ni.gions ! 
the said Association and in addilion thereto , subm tted that 
the action of withdrawing the said allowance by the sald 
Bank , was whimsical and unilateral. It was also climed by 
them that the subsequent deductios as made or on the 
basis, on which deductions were made, was bad and as such , 
the present Reference, according to them was duly and 
justifiably made , as tho uniforms as mentionezi harnhefort 
wero supplied by the said Bank , not only under the Sastri 
and Desai Awards , but also under the settlements as indi 
cated by Mr. Chatterjee, appearing for the sald Associa 
tion and as such , and also because for long user . th . entitle 
meot of such benefits, became a service condition of the 
said staff and to establish the submissions as ahove ind also 
the enjoyment of the sald staff of the said allowanco 
Rs. 22 .50 p . ner month f.e . at the rate of Rs. 750 p . per 
set viz . proportionato changes costs, were payable by tho sell 
Bank and in support, the sald Union mode & Refcrarco to 
Annexure " A " to their written statenint. It was thon sub 
mited by the said Union that the fect of fuch erloyment 
of thz old sllomance would also app : er from Annexura 
" B " to their Written Statemert and according to the said 
Union , such tant yang not ofcourro xoplicahlo tar whola 
of Inilla . but, to all Branches in Calcutta City Remy, The 
mid Union alco submitted that ir view of the ab - ve, the 
sald Bank , ao submittel also by tho gatal Association , han 
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violated Section 9A of tho bald Act and deductions as 
mado, havo admittedly constituted , change in the terms of 
Service and conditions of empioyment of the said staff , at 
least, so far the aforementioned Calcutta Region was con 
cerpad . 


23 . This is my Award . 
Dated , Calcuita, 
The 22nd September, 1992 . 

MANASH NATH ROY, Presiding Officer 


18 . The said Bank submitted that the issue under refcrence 
related to the said allowanco 10 doubt and according to 
them , the qucation would be, whether the same should 
apply to the Calcutta Region Offices or throughout India 
It was submitted by Mr. Basak that the incodments or 
changes as evolved , were made in consultation with the 
Unions concerned and in 1987, there was an industrial 
settlement , whereby the number of uniforms as supplied , 
were not 11crcased from 3 to 4 , hut 3 Sets were allowed on 
the basis of Bipartite Settlement, lo which the Unions 13 
involved , were parties / signatories and therefore , it was 
claimed that they cannot authoritatively or justificably , raise 
this dispute . It was submitted by Mr. Basak , that the ques 
tion of Section 9A of the said Act, would not come into 
operation or play , as every thing was done on th . bosis of 
settlements and in the manner as indicated and there was 
really no change of these terms. 


7€ FEAT, 29 * * ** , 1992 
$61. 2911.- fire fart ofATA , 1947 ( 1947 
HT 14 ) mar 17 4720 # , a cart , wit 85 
के प्रबतंत्र के संबंस मिपागों और उनके फर्मकारों के बीष , मनुबंध में 
निविष्ट ओयोगिक विवाद में औद्यागिक अधिकरण, मद्रास फे पंचपट को 
farfa * * T IT FTYRT 41 26 - 10- 92 SIT Far 
TI 

[ĦU 57 - 12012 /22/ 90-37 , 3i2 ( 07- 11 ) ] 

at. a raitytett, 864 9f& # 1t / 


19 . The above submissions of non availability or appli . 
cability of Section 9A were denied or disputed . 


20 . As indicated earlier, there was really no evidence 
tendeicd by any of the patries, excepting the tenderiog of 
Ext. W - 1. I have already indicated that the onus , on the 
basis of tho submssions ng recorucd , was on ihe Unions 
concerned and more particularly when , the validity of tho 
number of uniforms or pro - rata payment of the said allow 
ance to them , was disputed and when such a dispute was 
raised and that too on the basis of the pleadings of the 
said Baok , which were known to the Unions before the 
case was takea up for consideration , they in my view , should 
have tendered such or any evidenc3 to support their cases 
und to diúcharge the onus, which lay very hoavily on them . 
Since such opus has not been duly discbarged , it cannot but 
and should be held that tho case under consideration was 
not proved beyond any reasonably doubt or proved to the 
hilt. 


Now Delhi, the 29th October, 1992 
S . O . 2911. - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ), tho Contral Govommont 
hereby publishes the award of tho Industrial Tribunal , 
Madras as shown in tho Annexuro in the industrial disputo 
between the employers in relation to the Management of 
Canara Bank and their workmen , which was roceived by tho 
Central Government on the 26 -10 - 92 . 

(No. L - 12012122 , 90 -IR (B . TT )] 
V . K . VENUGOPALAN , Dosk Oficor 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL NADU 

MADRAS 
Friday , the 9th day of October , 1992 
PRESENT : 

Thiru M . Gopalaswamy, B .Sc., B .L ., 
Industrial Tribunal. 

Industrial Disputo No. 43 of 1990 


(In the mater of the dispute for adjudication under sec 

tlon 10 ( 1 ) (d ) of tho Industrial Disputes Act, 1947 
between the workman and the management of 
Canara Bank , Madurai). 

BETWEEN 


. Thiru M . Kannan , 
12 - A , Venkataraman , Poojari Lane, 
Chinthamani Road , Madurai-625001. 

AND 


21. It should be held that oven on the pleading and so 
also the circumstances of the case it, cannot be discussed 
bat, to have tho said allowance at the pro lata base s, has 
at all bocu duly proved on the basis whereof , it can also 
bo held that such or any cnlitlumout in this case , became 
A terms of service or conditions of employment of the said 
staff . It must also be kept on rccord that sinco no purty 
can take advantage of its owo wrong, so the said Bank , is 
expected not to recover the excess payments as made to 
the said staff , as tho said staff , who are generally expected 
to have spent the amount as received , for washing the uni 
forms, will be very hard hit, if such amount is sequired to 
be repaid now by way of deductions . One thing should also 
be remembered here that in a case of this nature, why tho 
said Bank but anybovly , who is icquired to pay such amount 
on such or any allowance , may also require the receip ents 
to give Decessary account of the annount as received , being 
actuully spont, as otherwise , there is every possibility of 
nisuse of public money . Even inspite of the Acts and 
ections of some of the Branches of the vid Bank, I feel, 
the said allowance has riot ripond ioto terms of se . vice and 
conditions of employment of the said stuff I find that 
even Ext. W - 1 , will not be caough to have the necessary 
pro -rata increase or payment for all the said staff, as the 
said exhibit is a conditional onc : ud has , limited scope and 
application . The parties should , in caso like this , be 
fou od strictly by the terms of arrcement and not other 
wise or on the basis of any concossions. The pro - rata basis 
of payment of the said allowance , is not certainly govern 
ed and pulled by any Industry -wise and Bank level settle . 
ment and there is in fact. no mention or any stipulation 
for payme it of the said allowance , on such basis of pur 
set of uniforms, as clamlod . 

22 . As such , this reference is answered in the negative 
and that too in tho circumstances 23 discussed and disclosed 
and also for paucity of legal cvidence. 


The Deputy Goneral Manager (DAL ), 
Canara Bank , St. Marya Campus, 

East Vell Stroct , Madurai-625001. 
REFERENCE : 
Order No . L - 12012 / 2290 -IR B . II , dated 31 - 5 - 1990 of th , 

Ministry of Labour , Government of luda , Now 

Delhi. 
This dispute coming on this day for final disposal in the 
presence of Thiruvalargal T . $ . Gopalan , P . Ibrahim Kali 
fulla , S . Ravindra and M . C . Srinivasavarathan , Advocato 
appearing for the mangoment, upon perusing tho roforenco , 
claim and counter statements and other conduc od papers on 
rocord and the workman is represented to bo dead this Tri 
bunal passed tho following. 

AWARD 


This disputo between the workman and the managomont 
of Canara Bank , Madurai arises out of a roforanco undor 
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AWARD ; 


Section 10 ( 1) (d ) of the Industrial Disputes Act, 1947 by the 
Governinent of India , in its Order No . L - 12012 2220- IR 
B . II dated 31-5 - 1990 of the Ministry of Labour, for adjudi 
cation of the following issuo : 


The Central Government by their order No. L - 12012 
( 15 ) , 85- D ,Lt) ) ; dated 14 -4 - 1996 have referred the follow 
ing Industrial Dispute to this Iribunal for adjudication 
under Soction 10 ( 1 ) (d ) of the Industrial Dispute Act, 1947, 


" Whether the action of the management of Canara Bank 

in dişmissing Shri M . Kannan , Peon from service 
is justified ? If not, to what relief tho concerned 
workman is ontitled ? " 


(2 ) Petitioner -workman Thiru N . Kannan has filed a claim 
statement praying to reinstate him in service with back wagey , 
contimity of servico and attendant bericilts. I , repudia .io 
thereof, the Respondent -Managomont filed their counter state 
ment denying the allegations made in the claim statement. 


" Whether the action of Zonal Manager , Bank of India , 

Puce ii not taking into account temporary period 
of employment from 4 - 8 - 1974 to 2 - 10 - 1974 as a 
part of probation period of Shri A , M . Jadhav. 
Agriculture Clerk in accordance with provisions 
of para 20. 8 of Bipartite Settlement of 19 - 10 - 1966 
is justified and legal ? If not, to what relief the 
workman is entitled ?" 


(3 ) After Several adjournments, when the dispute was 
called on 13 -7 - 1992, it was represented that the petitioner 
workman is doad , 


2 . The case of workman Shri A . M . Jadhav , us disclosed 
from the Statement of Claiui (Ext, W - 2 ) filed on his hehalf 
by the Joint Secretary of the Bank of India Workers Orga 
nization in substance is thus ; 


(4 ) Today when the dispute was called , no representation 
was made for the decesed workman Thiru K . Kannan . 

( 5) Hence industrial dispute is dismissed , 
Datod , this 9th day of October, 1992 . 

M . GOPALASWAMY, Industrial Tribunal 


The cervicc conditions of the bank enployecs are gov 

erned by the provisions of Shastri Award . Desai 
Award and the different Bipartile Settlements. As 
per para 23 . 15 of the Desai Award , " Probationer 
mcans an employee who is provisionally employed 
to fill a permanent vacancy or post, and has not 
been mude perinanent or confirmed " . 


of factant, 29 h , 1992 
17.9 . 2012.- Tarita ferum sarath , 1947 ( 1947 | 14 ) 
की धारा 17 के अनमरण में , केन्द्रीय सरकार बैंक फ़ॉफ इंडिया के प्रबंध 
तव के नियमों और उनके कर्मकारों के बीच, अनुबंध में निदिष्ट 
मोद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , मद्रास के पंचपट 

fra T , 77 star * TT # 26 - 10- 92 67 STT 
FOT ETI 

[TUT VT- 12012/ 155 /85- 01-2 ( ) ] 

पी . के . वेगगोपालन , रेक शधिकारी 


Now Delhi, the 29th October, 1992 


S . O . 2912 . -- In pursuance of Siction 17 of the I: dustrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
horoby publishes the award of the Central Government 
Industrial Tribunal, Bombay as shown in the Annexure in 
the Industrial disputo between the employers in relation to 
tho Mgf. of Bank of India and their workmen , which was 
received by the Central Goveromont on the 26 - 10 -92 . 

[No. L - 12012 | 15585- D II( A )) 
V . K . VENUGOPALAN , Dosk Officor 


As per para 20 .8 of the Bipartite Settlement of 1966 , 

" A temporary workman may also be appointed to 
fill the permanent Vacancy but that temporary 
appointment shall not exceed a period of three 
inonths during which the bank shull make arrango 
ments for Alling up tho vacancy permanently . If 
& temporary workman who is appointed to fill 
in a permanent vacancy is eventually selected 
for filling up a vacancy , the period of such temp. 
orary employment will be taken into account as a 
part of probationary period" . The suid workman 
Shri A . M . Jadhav was temporarily appointed on 
1 - 8 - 1974 to 31- 8 - 1974 for a period of ono month 
as an Agricultural Clerk at the Rashiwada Branch 
of the Bank , District -Sangli. He was further ap 
pointed on temporary post for a period of one 
mont! from 3 . 9 . 1974 to 2 - 10 - 1974 . He was again 
nanntir an tsunor to post for a period of one 
moth front 4 - 10 - 1974 to 3 -11- 1974 . Threafter 
h : (WSI" 11:01) on prohntion on 4 10 74, 2d 
thoseoft, r hm was confirmart in the services on 
4 - 4 - 1975 , He was working on the same rost at the 
sam - branch since his first date of appointment 
in the bank. In view of the said provisions of 
the Ainartite Sottlements, as the said workman was 
probetionally Appointod to 111 in a permaneni 
moet he whoir8,1 hour teen nach to be A Prom . 
tinnego within the meaning of the term "Proba 
tinguan hourets the hook mnamment failed in 
trant him 19 orohationer. He should have been 
taken on nxoholion vith enrrt fmm 4 - 8 - 1074 . inc . 
tond nt rnayn A . 10 .1074 ont chania have lomam com 
format mm 1 . 7 . 197 ont part on 1 4 - 1975 affar 
nyelven innan maritainting an normymont services o 

15m nf fun months. 
3 . The said vorm9 i had mode representations to the 
bank in July 1983 for the redrestal of his grievance, but the 
management did not properly consider it Thereafter the 
Toint Socretary of the Pank of India Workers Organisation 
of which the sd workmar is a member sent a letter to 
the harili mn: normant trgardline the cit mavarcc of that 
Vinr mani, but the hank mana penent did not ronly to it. 
Tranfter an industrial dispute was raised by the said 
Organization hefore the Assistance Labour Commissioner 
( Cental). Pura Anthm Concilition Donratfirrs ended f ? 
f buy the Central Goverrmont made iho refererce as 
bove. 

1 . The point arranitation therefromaggraved that the Tribunal 
should hold that the action of the management of the bank 
in cuestion in not throating the said workman as a Prob - , 
tioner from 4 - 8 - 1974 and not confirmior him on 4 - 2 - 1975, 
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29 unjust and illegal and further, tliis Tribunal should direct 
the bank management to treat that workman on probation 
with cffcct fron 4 - 8 - 1974 , and to trcat him to be confined 
On 4 - 2 - 1975 and should pay him all the incidental be ! ctits 
lho from the dato of probation i.o . 4 - 8 - 1974 . 


5. The Bank Management by their Writien Statenient 
( Ex . M /6 ) opposed the said claim of the said organization , 
and in substance continuod thus : 


The Bank of India Workers Organisation who has rain 

sed the dispute in question has no locus- standi to 
espouse the causc for and on behalf of the said 
workman , and that organization cot competent 
to file the Statement of Claim for and on behalf 
of the said workman . The majority of the work 
men employed by the bank are the members of the 
Bank of India Staff Union , Pune, which is affiliated 
to All Indin Bank Employees Association . This 
Stuff Union is the majority union which represents 
about 90 per cent employees of the bank , and it is 
the solo Collective bargaining agent. The said 
organization which raised the dispute in question 
is the minority union . The Bail majority union 
has no disputo with the bank over the dispute in 
question , As such, 110 industrial dispute between 
the bank management and the workdien as a class , 
is contemplated under Section 2 (k ) of the Indus 
trial Disputes Act, exists in the presoat case . The 
clemand of the organization in question is belated 
as the demand has been made 10 years after tho 
cause of action , and as such thc demand of the 
organization should be rejected on that ground 
alone. In the Order of reference there is an error 
in the poriod of employment from 4 - 8 - 1974 to 
2 - 10 - 1974 . The true and correct period is 1 - 8 - 1974 
to 2 - 10 - 1974 with three days brcak , i.c , 1 - 9 - 1974 , 
2 - 9 - 1974 , 3 - 10 - 1974. Unloss the said order is recti 
fled , the present reference is not competent. 


7 . The issues framed at Ex . 8 are : 
( 1) Whether the Bank of India Workors Organisation 

has locus standi to espouse the cause for and on 

bohalf of tho worker Shri A . M . Jadhav ? 
(2 ) Whether no indirstrial dispute within the meaning 

of the Jedustrial Disputes Act exists between the 

Said Bank and the workmen as a class ? 
(3 ) Whether the demand of the said organization mado 

10 years after tho cause of action , is sustainablo in 

law ? 
(4 ) What are the correct datos of the employment of 

the said workcr on temporary basis ? 
( 5 ) Whether the appointment of Shri Jadhav on regular 

bassis from 4 - 10 - 1974 is independent of his appoint 
ment on temporary basis prior - to 4 - 10 - 1974 and 

there is no link between them ? 
(6 ) Whother the action of Zonal Manager, Bank of 

India , Pune in not taking into account temporary 
period of employment from 4 - 6 - 1974 to 2 - 10 - 1974 
As a part of probation poriod of Shri A . M . Jadhav , 
Agriculture Clerk in accordance with provisions 
of para 20 .8 of Bipartite Settlement of 9 - 10 - 1966 

is justified and legal ? 
( 7) If not, to what relief the workman is entitled ? 

(8) What Award ? 
8 . My findings on the said issues aro : 

(1) Yes. 
(2 ) Industrial dispute cxlstad , 
( 3) Yes. 
(4 ) As mentioned in the ordors of appointmont. 
(5 ) No. 
(6 ) No. 
(7) As per Award below . 
(8 ) As por final order below . 

REASONS 
9 . The workman Shri A . M . Jadhav filod his affidavit in 
support of his casc at Ex . 10 and filed his further amdavit 
at Ex, 11. Shri $ . D . Tambe , the Organizing Secrotary of 
the Bank of India Workers Organisation i. o ., tho union in 
question , filed his affidavit regarding the unions of the 
bank at Ex . 13 . Both theo witnesscs were cross - examinad 
on behalf of the Bank management. Shri R . M . Savlo . tho 
Industrial Relations Officer of the bank , filled his affidavit 
at Ex . 15 , and filed bis further affidavit at Ex. 16 . Shri H . J. 
Kadam , the then Manager of the Rashivado Branch filed his 
affidavit in support of the CA96 of the bank at Ex. 18 . Both 
theso two witnesses were cross -examined on behalf of tho 
said organization . 


6 . The bank management further contended thus : 


10 . Tho material ovidence on record is thus : Tho workman 
Shri A . M . Jadhay in substanco statod in tho affidavit (Rr . 
10 ) thus : 


The said workman Shri A . M . Jadhav was temporarily 

appointed from 1 - 8 - 1974 to 31- 8 - 1974 for one 
month 79 an Agricultural Clerk , at Rahivade 
Branch of the bank . District Sangilli . He was fur 
ther appointed on tcmporary basis for a period of 
ose month from 3 -9 - 1974 to 2- 10 - 1974 . He was 
again appointed on a temporary basis for a further 
period of one month from 4 - 10 - 1974 . At the time 
of the employment he was appointed purely on 
temporary basis, and no assuranco was given to 
him that he will be absorbed on permanent basis . 
From 4 - 10 -1974 he was kept on probation for a 
period of six months, and was thereafter confirmed 
in the bank services on 4 -4 - 1975 . It is not truo 
that the said workman was provisionally appointed 
to fill in a permanent vacancy and as such , should 
have been docmed to be a Probationer . The 
Agent Manager of the bank has no authority to 
Appoint any cmployce on permanent basis. That 
rower then volled in the Area Manager , Kolhapur . 
Every employee in tho clerical cadre appointed on 
permanent basis is required to undergo a probatio 
nary period of six monthy, and only thercafter on 
completing satisfactory work , he is confirmed in the 
employment of the bank. There is a break bet 
ween the appointment of the said workmiin on 
icmporary basis of the period prior to 4 - 10 - 1974 
and his appointment on regular basis froin 
4 - 10 - 1974 . His appointment on legular basis from 
4 - 10 - 1974 is indcpendent of his appointoicnt on 
temporary basis prior to 4 - 10- 1974 , and there 
in no relation between them . The period of pre 
vious employment would not cztend beyoud 
4 - 10 - 1974, as it was temporary cmployment. There 
fore the bank management fastly prayed for the 

rejection of the prayer of the said organization. 
2747 GI92 – 4 


" I joined the services in the bank at Rashivado branch , 

Distt. Sangli , on 1 -8 - 1974 28 Agricultural Assistant. 
I had appliad to the bank for the post of an Agri 
cultural Assistant as per the Bank s advertisement. 
I passed the written tast successfully and was callod 
for an intorvicw by tho Bank . After passing the 
interview I was asked to go through medical tast 
on 29 - 7 -1974 . Afterwards I was appointed in tho 
Bank . The appointmont was from 1 - 8 - 1974 to 
31- 8 - 1974 , Thoreafter, the service poriod was of 
tended from 3 - 9 - 1974 to 2 - 10 - 1974 by another ordor . 
Thereafter, the service period was Again cxtondod 
from 4 - 10 -1974 to 3 - 11 -1974. The Rashivado Branch 
of the bank was oponert in December, 1973 . Tho 
post of an Agricultural Assistant was sanctioned from 
the opening ot the branch . Nobody was working 
as an Agricultural Assistant at that branch till I 
folnod the servicos thoro . My dutlos , as statod lo 
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my appointment orders, were af permanent naluro . 
I am u moubor of the Bank of India Workorg " 

Organization ." 
lo his further affidavit (fx . 11), the said workman further 
wated thus : 


temporary nature. In case the said workman bad 
prolested against thc terms and conditious of the 
service, the bank manager would havo considered 
him for appointment on permanent basis, if found 
just and proper. Only three persons i. e . tho Branch 
Manager, the Cashier and the Sopoy (Poon ) WOTO 
working at the Rasbivado Branch in 1974 before 
the appointment of the said workman Shri Jadhav 
there." 


The Bank s second witness Shri H J. Kadam , tho thon Mana 
ger of the Rashivade Branch in substanco stated in his an 
davit (Ex. 18 ) thus : 


" I becamo tho momber of the bank of India Workers 

Organization in July , 1983 . I then authorised the 
şald organization to tako up tho mattor with the 
management. I further requested to Joint Socrotary 
of the Organization to take up the matter with the 
court. As per my request, the Joint Secretary 

started the legal procooding . " 
In his cross - examination the said workman stated thus . 
" I have passed thr B . Sc . (Agricultural ) Examination ! 

was given tho training by the bank during my tot 
porary period . My attentiou is now drawn to the 
reference in question made by the Government. 
say that the loss suffored by no is that I was do 
prived of my seniority . My junior person became 
senior to me. I suffered no monotary loss . How 
over , I will pot got propar incromont duo to my 
junior being posted senior to me. I protostod in 

writing about it to the Bank." 
11. Tho said Organizing Secretary of the Bank of India 
Workers Organization viz ., Shri S . D . Tambe in substanca 
stated in his affladvit Ex . 13 thue : 


" At present I am tho Organizing Secretary of the Bank 

of India Workers Organization. On 4 - 2 - 1990 whild 
I was travelling by tho train from Bombay to Nagpur, 
I lost my bag containing certain documents relating 
to tho said organization, The Joint Secretary of 
the Bank of India Workers Organization was daly 
authorised to raise an Industrial Disputos by appro 
priate resolution . The Bank in question has signed 
Nettiomonts with our union in cases involving indi 

vidual disputes or policy matters disputta ." 
In his cross -examination , the sald Organizing Söretary the 
substance stated thus : 
" A decision was taken in the wating of the Managing 

Committee of the Bank of India Workers Organi 
zation to ospowo the Causo for and on behalf of 
the workman Shti Jadhav and . It was recorded in tho 
minutes book . Our organization is also called by 
tho Bank at times for cartain discussions on labour 

problems." 
„ Shri R . M . Savle , the Industrial Rólntton Officer of the bunt 
insutstatico stated in his fiffladavlt (Ex . 15 ) thu : 


" At the material period I was working as a Manager 

of the Rashivado Branch , undor the then Kolhapur 
Area Office, Kolhapur . The maid workman Shr 
Jadhav was appointod as an Agricultural Clerk with 
offcct from 1 - 8 - 1974 to 31- 8 - 1974 purely on tempo 
rary basis at the Rasivado Branch of tho Bank . 
After the opcaing of the branch , I was running tho 
branch with the help of Cashier and a Sopoy . After 
some poriod there was an increase in preasure of 
work of temporary nature at Rashivado Branch , and 
to cope up with the incrСANC in work , Shri Jadhav 
was appointed purely on temporary basis . Prior 
to the appointment of Shri Jadhav, I was doing the 
work relating to Agriculture financo . Eventhough 
ono post of an Agricultural Clerk was sanctioned in 
October, 1973 on tho basis of Agricultural flanance 
work at Rashivado Branch , and aventhough tho said 
branch was opened on 29- 12- 1973 , the Bank did 
not consider it necersary to fill up the said post of 
an Agricultural Clerk during the initial period . After 
sono perlod I found that the pressure of work had 
increased heavily , as there was a need to do a lot 
of spado work and survoys etc . for assessing poten . 
tial for agricultural business and to copo up with 
the same, I needed 400o assistance. Thereaftur . 
with the pormission of the Superior Omeer I appoint 
ed the workman Shri Jadhav on temporary hosis 
for g period of one month from 1 - 8 - 1974 to 
31 - 8 - 1974 . As the said prossure of work did not 
gubside Shri Jadhav was again appointed by mo for 
a further limited period of ono month from 3 . 9 - 1974 
to 2 - 10 - 1974 . However, as thọ said proscuro of 
work still continger Shri Tadhav was again roappoint 
ed hy me from 4 - 10 - 1974 to 3 -11 - 1974 purely on 
temporary basis . hy a fresh Annointment letter , 
Thereafter the Higher authorities annointed Shri 
Tadhay on probation for & reriod of six months 
w .e .f. 4 - 10 - 1974 by the order daten 74 - 9 - 1974 in 
the vacant nost of an Agricultural Clerk At that 
branch , and thereafter he was confirmed in service 
on 4 - 4 - 1975 . " 


In his cross -examination the said Branch Manager Shri Kadam 
in substance stated thus : 


* * The Bapk of India Workers Organiation has no locus 

standi to ospoUR tho . Chiko for and op bolmalf of 
Shri A . M . Jadhav , and he cannot submit the state 
ment of claim on his tohalf , The majority of the 
workmon employed by the bank are tho momters 
of the Bank of India Staff Union . This majority 
union has no dispute with the bank over the mattor 
ip quostion . As such theme " A no Industrial disputo 
between the bank and the WORKOTAN e a clado 
which can partako tho character of the Jagustra! 
Dispute within the moaning of Soction 2 (k ) of the 

Industrial Dispuites Act , 1947." 
In his further affiadvit (Ex. M / 16 ) ho anted thus : 
" Eventhough one post of an Agricultural Clerk was 

sanctioned in October 1973 on the basis of poten 
tial for agricultural finance at Rashivade Branch , 
and although the said Rashivado Branch was opened 
on 29 - 12- 1973 , the Bank did not consider it necet 
Rary to fill up the said post of agricultural clerk 

during the initial period ." 
In his cross-examination the said witness of the bank manapa 
ment in substance stated thus 3 


" At that time the said new Rashivade Branch was open 

od , the staff consisted only of I myself, tho Cashier : 
cum -Clerk , and a pcon only. It was a real Branch , 
and work load was compantively less the Exccot 
the work of survoy , the other duties of the said 
workman as mentioned in tho order of appointment 
wero of pormonent nature . It was mentioned in his 
appointment letter that he would be considers for 
the permanent post if he qualified himsolf in the 
bank s written test and the interviow on merits ctc .** 


Es, 3 is the copy of the lottor dated 1 - 8 - 1974 appointing 
the said workman Shri Jadhav as an Agricultural Clerk in 
the bank servico from 1 - 8 - 1974 to 31 - 8 - 1974 . It was mention . 
ed therein that his aprointment was purely on temporary 
basis . Tho last para of this letter stated that he would 
he consiifered for the permanent post in the bank provided 
ho qualified himself in the bank s written test and the suhg 
Quent interview on nyerits and is medically found . fit by the 
Bank s Doctor 


12 . ISSUE NOS. 1 AND 2 . 


** The Bank of India Workers Organization is a register 

ed trade union. The duty mentioned in the letters 
of appointment of the mud workman wero not of 


According to the Bank Management, tho Bank of India 
Workers Organization has no locux - steudito espouse the cause 
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from 4 - 10 - 1974 to 3 -11 - 1974 oud was appointed on probation 
trom 4 - 10 - 1974 1or sit months and was confirmed 10 servico 
on 4 - 4 - 197 ) , He was appointed on provation from 4 - 10 -74 
as he was firstly appointed on temporary basis for two months 
and as he was appointed on probauon for six monios , be 
was later on confirmed in service from 4 - 4 - 1975 , there 
lore find that all those datos are interconnected and tho said 
appointments are not independent of each other , but are cop 
nected with cach other, 


H 


ISSUE NO . 5 is therefore found accordingly . 


16 . ISSUL NO . 6 . 


for and on behalt of the said workman Shri Jadhav, and no 
laduwurial Luispule as couiųemplatçd under Section 2 (k ) of 
to Industria1 Lisputes Act , existod between the bank and 
the workman As & class . However , admittedly the Bank of 
India Workers Organization, eventhough the minority union , 
iş registered under the 1rade Unions Act. As is seen from 
the evidence of the said workman , and from the evidenco 
of tho Organizing Secretary of that organization that iho 
vald workman hud duly authorised the said organization to 
espouso tho cause for und on his bohalf, and that the snid 
organization had pussed the necessary resolution in that res 
pect. An Industrial Dispute , as per section 2 (k ) of the indus 
trial Disputes Act, means any dispute or difference between 
the employers and the workmon connectod with the terms 
of cmployment or the conditions of labour of any person . 
Thus, per the provisions of Soction 2 ( k ), it is not ubso 
lutely essential that the dispute must bo between the employer 
and tho piajority union of the workmon . A minority union 
also reprcsonts a large number of workmen on thoir behalf . 
Further the said inuority union is a registered trado union , 
The Bank Management in question had the discussions with 
that thinority union alvo , Thorefore, I And that the said Bank 
of India Workers Organization has the locus standi to espouse 
the cause for and on behalf of the workman Shri Jadhav , 
süd as such an Iridustrial Dispute existed between the Bank 
Mañagament and the workman as a class. 

ISSUE NOS. 1 and 2 are found accordingly. 


As can be seen from the evidence of the said two bank 
management s witnesses , there was the need of a clear vacancy 
of the post of all Agricultural Clerk on the opening of tho 
new branch of the bank at Rashivade in December 1973 ang 
that the necessary post was alrendy sanctioned by the autho 
rity concerned in October 1973. The said workman We 
being appointed on temporary basis from time to time for 
three months gild thercarte was appointed on probedom fron 
4 - 10- 1974 and was confirmed in sorvice from 4 - 4 - 1975. As 
per para 20. 8 of the Bipartito Settlement of 1966 : 


13. ISSUE NO . 3 . 


" A temporary Workman " may also be appointod to fill 

a permanent vacancy provided that such temporary 
appointmont shall not exceed a period of threo 
months during which the Bank shall make arrange 
monts for filling up the vacancy permanently . if 
a Tomporary Workman who is appointed to all 
in a permanent Vacancy is eventually selected to 
filling up the vacancy the period of such tompu 
rary employment will be taken into account as part 
of probationary period." 


Tho said workman and his organization has bus griovuace 
regarding the nature of his appointment made in 1974 , and 
ho made the necessary reprosontations in that respoct to the 
bank management in 1983. The said organization made the 
diécessary rópresentations to the bank management in 1984. 
Therefore , according to the bank management, the domand 
made for the said workman by his organization about 10 
yoans after the cause of action is pot tenable in law . The 
Bank Management has relied upon tho Judgment of tho 
Supremo Court of India , roported in 1975 II LLJ page 98 . 
It was hold therein that, " the court should not entertain the 
Btalo claims as it creats the administrative difficultics " . In that 
caso the seniority list of Additional Commissioners of Incomc 
tax prepared in 1958 was challenged in 1971. The bank 
Management has also relied upon the Judgment of tho 
Supreme Court roportod in 1977 AIR pago 282. It was hold 
therein that, Article 137 of the Limitation Act, 1963, applies 
to any application under any Act. In that case , tho appli 
cation was filed under the Telegraphs Act, 1885 . However , 
the Hon blo High Court of Bombay , Nagpur Bench , has 
recently held in a caso that no limitation period has been 
fixod for filing an application under Section 33C (2 ) of the 
Industrial Disputes Act, and hence the idoa of the claim 
being stalo cannot be imported. Thorefore as no limitation 
has been fixed in the Industrial Disputes Act for seeking the 
necessary grievance, the grievance made by the workman ini 
question and his organization about 10 years after the cause 
of action to his managomont cannot be held as unsustainable 
or stalo . Therefore tho demand in quostion is quite tựngblo 
in law . 


Therefore the said workman should have been appointed on 
rrobation w .o .f. 4 - 8 - 1974 and not froni 4 - 10 - 1974 , as por 
the provisions contained in para 20 .8 of the Bipartite Setile 
ment. He was appointed on temporary basis from 3 - 9 -1974 
to 2 - 10 - 1974 , and thereafter thero was a break of ono day 
and thereafter ho was again appointed on tomporary post 
from 4 - 10 - 1974 to 3 -11- 1974 . Therefore eventhough thero 
Was & break of ono day botwcon tho said two periods of 
temporary appointment, ho WBS appointed on probation from 
4 - 10 - 1974 . As such the said workiun could have been and 
should have been appointed on probation from 4 -8 - 1974 
eventhough there was a break of two days betwçon the tona 
porary period of 1- 8 -1974 to 31 - 8 - 1974, and then from 
3 - 9 - 1974 to 2 -10 - 1974 . The said workman should have boon 
deemed to be posted on probation from 4 - 8 -1974 . Therefore 
the action in question of the bank managemont is not just, 
proper, and legal. 

ISSUE NO . 6 is found in the nogative 
17. ISSUE NO . 7. 

According to the workman , he has not suffordd any mupo 
tary loss , but that he has lost his seniority , and he will not 
got the necessary increments in future . Theroforo the bank 
management must be directed to treat the said workman 
2 $ posted on probation w .o .f. 4- 8 - 1974 and to give him tho 
nccessary consequential benefits. 

ISSUE No. 7 is found accordingly . 
18. The following award is therefore passed . 


ISŚUE NO . 3 is found in the afirmativo. 


14 . ISSUE NO . 4 . 


AWARD 


Itrue No. 4 rohatos to the dates of the appointment orders 
of the said workmuo . As can be seen from the appointment 
lottery (Exo . 22 , 23 , and 24 ) isted by the bank managoment, 
the workman was firstly appointed on temporary basis from 
1 -8 - 1974 to 31 - 8 - 1974 , then again from 3 -9 -1974 to 2 -11 - 1974 , 
and then from 4 - 10 - 1974 to 3 -11-1974. By the order dated 
24 - 9 - 1974. ho was appointed on probation w . o. f. 4 - 10 - 1974 . 
I therefore , find that the said dates as mootioned in the 
different orders are the corroct data . 

15. ISSUE NO . S. 

According to the bank management, the appointment of the 
said workmon on regular basis from 4 - 10 - 1974 ls independent 
of his appointment on temporary basis prior to 4 - 10 - 1974 , 
and there is no link between thom . However , the sald work . 
man wax firstly appointed on tomporary basis from 1 - 8 -1974 
tö 31- 8 - 1974 And then tom 3- 9 - 1974 to 2 - 10 - 1974 and then 


The action of Zonal Manager, Bank of India , Pune , la 
not taking into account temporary period of employment from 
4 - 8 - 1974 to 2 - 10 - 1974 as a part of probation period of Shrt 
A , M . Jadhav , Agriculture Clerk in accordance with provi 
stons of para 20 ,8 of Bipartito Settlement of 19 - 10 - 1966 in 
not just . proper, and legal. 

The Bank management is hereby directed to treat the said 
workman as posted on probation w . .. f. 4 -8 - 1974 , and to give 
him tho necossary consequential benefits arising from the said 
date . 
The paffles to bear their own costs of this refertcne. 

P . D . APSHANKAR , Presiding Officor 
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Af faerit, 30 777, 1992 
7. NT. 2013. pulfire fonte fefT44 , 1947 ( 1947 MI 
14 ) OTT 17 i 0 TKT # , H 41 , Tify 4 WTGE 
इरिया के प्रबंधतंत्र के संबव नियोजकों और उनके कम कारों के भीष , 
मनुबंध में निर्दिष्ट मौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
raf 6 sterfiera * Tr & Fire FUTURE 97 29- 10 -92 
MKT CHT 971 

[ plan yer - 12012 / 252/85 – 17 - 2 ( )} 

eft . QUITT, # efund 


As such the Bank Management comunitted a breach 
of the provisions contained in Section 25F of the 
Industrial Disputes Act. Even though he was up . 
pointed as an agent, he was compelled to work in 
the tank like an einployee of the bank . After the 
terrninution of his appointment, he sent the necos 
sury notice dated 4th March , 1985 to the Bank Mau 
agement requesting them to reinstare him in service, 
However , the Bank Management did not reply to that 
notice, tience he raised an Industrial Dispute bofore 
the Assistunt Labour Commissioner ( Central ) at 
Chandrapur. However as the conciliation proceed 
ings ended in failure the Central Goverpment made 
tho relorence as above. lho said person, therefore , 
lasdly prayed that this Tribunal should bold the said 
uction of tho Bank Management as unjust and ille 
gul, and should direct them to reinstato him iu ser 
vice with full back wages and the continuity in 

servicc , 
3 . The Manager ( Industrial Relations ) of the said Bank 
by his Written Statement (Ex. M / 3 ) opposed the said claim 
of the said person , and in substance , contended thus ; 


New Delhi, the 30th October, 1992 


S . O . - in pursuance of Sertion 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal, Bombay as shown in the Annexure in the 
Judustrial Dispute between the employers in relation to tho 
management of United Bank of India and their workmen , 
which was received by the Central Govornoont on 29th Octo 
ber, 1992. 

[No. L . 120121252 /85- D . O (A ) ) 
V . K . VENUGOPALAN , Desk Officer 


Tho saitl person was not a workmau as contemplated 

under the provisions of the Industrial Disputos Act, 
and as such , no lodustrial Disputes existed between 
hiin and the Bank Management, Further, the Central 
Government have reforrcd the dispute raised by 
Tiny Deposit Collectors, wherein 48 banks hayo bcon 
mauc partios to that dispute , before the National 
ludustrial Tribunal, Hyderabad , in Reference No. 14 
of 1980 . The terms of that reference are ; 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , NO . 2 , BOMBAY 
PRESENT : 
Shri P . D . Apshankar, Presiding Officer. 

Roference No. CGIT - 2 /44 of 1986 
PARTIES : 
Employers in relation to the management of Union 

Bank of India . 


" Whether the demand of commission agents or as the 

case may be, Deposit Collectors omployod in the 
banke listed in the annoxure , that they are cu 
titled to pay scales , allowances and other servico 
conditions available to regular clerical employees 
of those banks, is justified . If not, to what relief 
the workman concerned are entitled ?" 


AND) 


Tholr workman. 
APPEARANCES : 

For tho Employer Shri Rajeev Chhabra , Advocato . 
For the workman - 1. Shri P . T. Trivedi, 2 . Shri C . V . 

Jagdale , Advocates. 
INDUSTRY : Banking . 

STATE : Maharashtra . 
Bombay , the 13th October, 1992 

AWARD 


The Central Government by their order No. L - 12012 /252 / 
85- D . II ( A ) dated 7th October , 1986 have referred tho fol 
lowing Industrial Dispute to this Tribunal for adjudication 
under Section 10 ( 1 ) ( d ) of the Industrial Disputes Act , 1947. 


One of the Issues framed by that Tribunal is 
" Whethor Commission agents or Tiny Deposit Col 
loctors are workmen ? " As per Section 10 ( 6 ) of the 
Industrial Disputes Act, " in casc a reference has 
been made to a National Tribunal, no Labour Court 
or Tribunal has jurisdiction to adjudicato upon any 
matter which is under adjudication before that Natio 
nal Industrial Tribunal " . As such the present reference 
will have to be stayed till the reforcaco before the 

National Industrial Tribunal has bcen disposed off . 
4 . Tho Bank Management further contended thus : 
No relationship of employer and employee or of master 

and servant existed between the bank and the said 
person who was appointed as a deposit Agent, Tho 
said person was appointed as a deposit agent under 
a specific contract, and as such , he cannot be treated 
us a workman , and hence the provisions of tho In 
dustrial Disputes Act, 1947 , are not attracted to the 
present dispute, The said person was appointed as a 
Mini Deposit Agent by the bank at Yavatmal Branch 
under the Agreement dated 27th September, 1976 . 
Clauso 7 of that Agreement clearly stated that his 
appointinent was purely on contract basis, and ho 
would be governed by the terms and conditions of 
tho contrart mentioned therein , and that none of 
the provisions of the service rules applicable to tho 
employees of the bank would be applicablo to him . 
Clause 6 of that agreomçat cloarly stated that, " tho 
said agreement would not entitle him to claim us 
interrupted agency Arrangement, and that it would 
bo terminated by the bank at any time without 
notice to him " . Clause 7 of that agreemont further 
stated that to right or claim whatsoever was con 
ferred upon him for absorption in the bank s service 
in any cadre , The said porson had accepted tho 
said terms and copditions of the agreement, and 
thereafter he was appointed as a Mini Deposit Agent 
for the bank . Therefore , as the said person wag 
not appointed as an employee or servant or a work 
man of the bank , he is not entiled to reinstatement 
in service , and the action of the bank in terminating 


" Whether the action of the management of Union Bank 

of India , in terminating the services of Shri Asbok 
Dhabalaya, ex - collection / Commission agent with 
effect from 16th February , 1985, is justified ? If pot, 
to what relief the said workman is entitled ? " 


2 . The case of the said person Shri Ashok Dhabalaya as 
discloset from the Statomont of Claim (Ex. W /2 ) filed by 
bim in person in short is thus 


0 


Ho was working as a Mini Deposit Agent with tho Union 

Bank of India at Yavatmal. However , he also used 
to work and do some other incidental work liko 

making the ontslos of the collection in the ledger 
Jo 1801010 ! Sulata 1075non apdaid yooq 

customer etc . However the Branch Manager of that 
Bank terminated his servicos with effoct from 16th 
February , 1985 without giving him one month s 
dotico , or one month s wages in lieu of the notico . 


( Art II- - 


3 ( ii ) ] 
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9 . Tho documentary cvidence on record also cloarly and 
strongly supports the case of the bank manngenent, Ex. 9 
is a copy of the appointment letter Vated 27th September, 
1976 appointing the vai person as an authorised Agent for 
the collection of Mini Deposit by the bank . This letter 
clearly stalej that the said person Shri Dhubalaya was ap 
pointed # 3 tlu bank s authorised agent for collection of Mjoi 
Deposits tion the bank s customers . The other material con 
clitions of his appointment nientioned in the saiti letter of ap 
Toinunent ore this : 


( i) His appointment will be purely on contract basis . 

He will be governed by the terms and conditions of 
the contract and none of the provisions of the scr 
vicc rules applicable to the workmen / the officers 
staff of the Bank shall apply to him . 


his appointment as an agent is quite just, legal , anal 
proper . Tho Bank Managerpent therefore lastly 
prayed for the rejection of the prayor of the said 

putes Act ? 
$ . The Issues franca at Ex . 4 av : 
( 1 ) Wincther the workcian proves that the termination 

of bis servicoy w .c .f. lolh February , 1985 by the 
Bank is illegal, and was in contravention of the pro 
visions contuined in Soc . 25F of the Industrial Dis 

putes Act ? 
( 2 ) Whether the Bank proves that Shri Ashok Dhabalaya , 

Commission /Deposit Agent, was not its cmployed 

and a workman ? 
( 3 ) Whetter the present rcference is required to be 

stayed under Soction 10 (6 ) of the Industrial Dis 
putes Act, in view of tho pendency of a similar re 

ference before the National Tribunal ? 
(4 ) Whether the said person is entitled to reinstatement 

in service in the said Bank ? 
( 5 ) To what relief, if any , is be ontitled ? 

(6 ) What Awerd ? 
6 . My findings on the said Issuos aro : 

( 1 ) No. 
(2 ) Yes. 
(3 ) Issuc does not survive . 
( 4 ) No. 
( 5 ) Nil. 
(6 ) Awurd as per below . 


( ü ) He will be paid a commission of 2 - 1 / 2 per cent ol 

the rotai Mlini Deposit Collections by the bank . 
( ii ) Ho shall not be entitled to any tlmc- scale of pay 

with increments or to receive any emoluments or 
perquisite , iti addition to the monthly commission 
wated above. He will not be entitled to be a mom 
ber of the Union Bank of India Employees Provi 
dent Fund, por shall lie bo entitled to payment of 
Gratuity or any other retirement benefit. 


Giv ) that contract will not entitle him to claim uninter 

rupted agoncy arrangement, and it cau be terminated 

by the bank at any time without notice to him . 
( v ) This appointment is offered on the expross under 

standing that no right or claim whatsoevor will be 
or is made to be conferred on him for absorption 
in tbe Bank s service in any cadro . . 


LT 


( vi ) In case the above terms and conditions are accept 

ublo to him , he will have to execute an agreement 
as per the draft cocioscd therein . 


10 . Therefore , it is quite clear from the different termy 
and conditions of his appointment as tho commission agent 
mentioned in the said letter that the said person was appoint 
ed as a Mini Deposit Agent for the Yavatmal Branch of the 
hunk , and he was not appointed as an employee or servant or 
the workman of that bank . 


REASONS 
7 . ISSUE NO , 3. - - According to the Bank Managemont, a 
similar reference concerning the Deposit Agents is pending 
before the National Industrial Tribunal, and as such the 
prescat reference must be stayed till tho disposal of that 
reference. Howevor, it is seen from the copy of the refercaco 
(Ex . 3A ) that the gaid reference has been made to the Indus 
trial Tribunal at Hyderabad which is constituted under Soc . 
tion 7A of the Industrial Disputes Act. The National Indus 
trial Tribunal is constitutod under Section 7B of the Industrial 
Tribunal Act. Therefore , as the said other referenco has been 
made to thc Central Government Industrial Tribunal, Hydera 
bad , and not to the National Industrial Tribunal, the ques 
tlon of staying the present reference doos pot survive, and 
as such issuo No . 3 does not survivo. Hence the preseut refer 
opco will have to be proceeded with and can proceed with 
in law . 

Issue No. 3 is therefore found accordingly . 

8 , ISSUE NOS . 1 , 2 , 4 & 5 . - The said person Shri A . V . 
Dhabalaya filed his atildavit Ex . W / S in support of his case , 
and lXe was cross -oxamined on behalf of the Bank Manage 
meat. The Bank Management filed the afildavit of Shri T . M . 
Nikam , the Manager of the Union Bank of India , in support 
of their case , and he was cr098 -oxamined on behalf of the 
said person . The said person stated and admitted in his cruss 
examination thus : 
" I was getting the commission from the back on the 

basis of the amount I had collected . No fixed salary 
was to be paid to me, I was not doing any other 
work when I was doing the said work . I was not 
forced to work . I collected and deposited about 
Rupees four lakhs in the bank . I was not required 
to sign the attendance register . I was not supposed 
to work during any fixed hours in the bank . No 
amount towards Provident Fund or gratulty was de 

ducted from my commission by the tank ” . 
It is thus quite clear from the diforent statements made by 
the said person that he was not working as an employee 
or servant or workman of that bank , but that he was work . 
ing purcly as a Deposit Agent. And as such there was no 
quostion of giving him any potico by the bank prior to tho 
tormipation of his appointment, and that the provisions of 
the Industrial Disputes Act will not apply to his ch . 


11 . Ex. M / 10 is a copy of the Specimen form of the agreo 
ment to bc exeruted by an agent and by the bank manago 
ment regarding the appointment of the person as an agent. 
As per the terms and conditions of thet agreement, the Princi 
pal authority , i.o . the Bank appointy tho particular person As 
An agent for the purpose of collection of mini deposit, for it 
particular period . This Agreenient further states that the bank 
shal pay to the agent a monthly commission at thợ rate of 
21 % for the collection of the deposits , This agrcement fur 
ther stated that the agreement in question can be terminated 
by the principal authority . i. e . thc bank at any time without 
giving notice to the agent. Thus as per the agreement exc 
cuted between the said person and the bank , the sald person 
was appointed by the bank as a deposit agont and not as an 
employee of the bank . By the lotter dated 9th February , 
1985 ( Ex. 2A ) , the Bank Management tonninated the agency 
of the said person w .c .f. 161h February , 1985, This letter also 
stated that the bank had closed the deposit schemo w . e. f. 
16th February , 1985, and as such the bank is terminating his 
appointment as a commission Agent. 


12 . It is therefore quite clear from the abovesaid docu 
mentary evidence as well as from the different statements and 
admissions made by the sald poroon that no relationship of 
master and servant or of employer and employee , or of col 
ployer and workman existed between the said bank and the 
said person , As such be was not a workman as contenuplated 
under the provisions of the Industrial Disputey Act, and 
therefore there was no need to comply with the provisions 
regarding the retrenchment of a workman . Therefore , tho 
action of the Bank Management in torminating his appoint 
ment as a Doposit Agent was quite just, legal and proper. 
Therefore the suid person is not entitled to reinstatement la 
serv .co . 


biri 
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AWARD 


Issues Nos . 1, 2 , 4 and 5 ure therefore found accordingly. 

13 . Even though tho said person is not cntitlca under law 
to reinstatement in service, it is only suggested that if possi 
ble and if permissible under rules, the Bank management may 
try to appointment the said person as a fresh employed on 
any suitable post , if possible . 

14. To the result , the following Award is paused : 


By Order No . L -20012 (59 ) / 89 -1. R . (Coal- I), dated the 
7th December, 1989, the Central Government in the Minis 
try of Labour, has in exercise of the powers conferred by 
clause ( d ) of sub - scctioni ( 1 ) and sub - section (2 - A ) of so 
tion 10 of tho Industrial Disputes Act, 1947 , referred the 
following dispute for adjudication to this Tribunal : 


AWARD 
The action of the management of the Union Bank of India , 
in terminating the services of Shri Ashok Dhabalaya , ex 
collection / oommission igent with effect from 16th February , 
1985 is just, legal and proper . 
The parties to bear their own costs of this reference . 

Sd / 
P . D . APSHANKAR , Presiding Officer 


" Whether the demand of the Bihar Colliery Kamgar 

Union lo accept the age of Shri Sanichad Mahato , 
Tyndal Zamadar of Louna Coke Plant, BCCL , 
P . O . Lodna Dist. Dhanbad as recorded at the 
timo of erstwhile management i.e. 1 - 3 - 1944 or to 
refer him to the Medical Board for assessment of 
his age is justified ? If so , to what relief the work 
fint is entitled ?" 


2. Tho case of the concerned workman , as disclosed in 
the written statement submitted on his bepulf by the spon 
soring union , Bihar Colliery Kamgar Union, details apart, 
is as follows : 


the farf , 30 WATTT 1992 


461. 996 . 2914. - after faxra stafrett, 19-47 ( 1947 * T 
14 ) ft BTTT 17 ( , FAT , 4. A . . 
की लोवमा कीक सटि के प्रबंधतंत्र के संग नियोजको और उनके कर्म 
कारों के अनुमंध में मिविष्ट बीयोगिक विवाद में केन्द्रीय सरकार 
माधोगिक अधिकरण; धममाद के पचपट को प्रकाशित करती है, जो 
kattu 9 26- 10- 92 HP ART Foranti 

[HTT 989 - 20012 /59 / 89- 8776 017 ( FTA -I) ] 
# 

TITAT , He afatit 


New Delhi, the 30th October, 1992 
So . 29144 . mitsueno. of Section 17 of tho Inicfustrian 
Disputes Act, 1947 14 of 1927 ), the Central Government 
Hereby publishat thic Award of the Central Government In 
dustrial Tribunad , Dhanbad as shown in the Andiezkuro in 
the Industrial Dispute between tho eniployer s in relation to 
the management of Lodoa Coke Plent of Ms. B . C . C . L . and 
thoir workmon , which was received by the Central Govern 
ment on 26 - 10 - 92 . 

INO, L -20012 / 59 / 89 -IR (Coal-1)] 
V . K . VENUGOPALAN , Desk Officer 


The concerned workman had been working as permanent 
Tyndal Zamadar at Lodna Coke Plant since long with un 
blemished record of service . At the time of his appoint 
ment, his name, age was recorded in Form B Register 
inaintained by the orstwhilo owner In the Form B Regis 
ter his date of birth was recorded as 1 -3 - 1944 . Aitor 
nationalisation of the collieries, the management of M / s . 
B . C . C . Ltd . interpolatod the Form B Register and tried to 
chango the date of birth of the concerned workman . On 
the basis of interpolated record tho management illegally 
aud arbitrarily superannuated him from service with effect 
from 1 - 7 - 86 . Ho and his union immediately protested 
against tho illegal and arbitrary act of superannuation by 
the management and pointed out that Somar Mabato , his 
elder brother was still working at Bagdir Colliery as Tram 
mor and his date of birth was recorded as 35 years on 
1 - 7 - 86 . However, the anti -labour management did not pay 
ariy hecd to his requeat and prayer not did it pay any 
heed to the representation of the union. The union raised 
tho issue with the management during the discussion on 
25- 7 - 87 and a note of discussion was also drawn up wherein 
and whoreby, it was agrecd upon to refer the concerned 
workman to Medical Board for assessment of his age . 
Tho management did not comply with its own commitment 
and assurance given to the union . Seting 00 other Altor 
rative tho union raised an industrial dispute before the 
Assit. Labour Commissioner ( C ), Dhanbad , with the hopo 
for an amicable settlement. But the conciliation proceeding 
ended in a failure due to recalcitrat attitude of the manage . 
mcat. Anyway , the Ministry of Labour , appreciatiog the 
legal pozition , referred the dispute for adjudication . Tbo 
demand of the union to accept the date of birth of the 
concerned workman as 1 - 3 - 44 or to refer him to the 
Medical Board is legal and justified . The action of the 
management in superannuating lim from service with effect 
from 1- 7- 86 is unjustifled , llegal and arbitrary . 

3 . The case of the marragement of Lodna Coke Plantas 
appearing in the written statement- cum -rejoinder , detail 
apart, is as follows : 

Tho present deference is not legally maintainable. The 
concerned workman was appointed as Mazdoor in Lodna 
Coke Plant in tho year 1958 . Id the course of time he was 
protnoted at Tyndal Zamadar and was holding the said 
post at the time of his guperannuation on 1 - 7 - 86 . As per 
catry in Form B Register he was born in 1926 . As he 
could not declare his date of birth and could not produce 
any proof relating to his date of birth and could only do 
claro his year of birth a3 1926 , the entry in Form B in 
dicates 1926 against his date of birth / age columo . Ag per 
procedure of the management, 1 - 7- 26 was considered to be 
hla date of birth for the purpose of determining the date of 
birth . He was tuperan ouated with offect from 1- 7 - 86 . Form 
B register is maintained as required by Sec . 48 of tho 
Mines Aot on the prescribed form wder the Mines Rules , 
1955: It is ficut bent duty of the owner of the mine 10 
maintai Form B register up-to - dato. Whenever there w 


ANNEXURB 
BEFORE THB CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO , I, DHANBAD 
In the matter of a refcropce under Sec . 10 ( 1) (d ) of the 

Industrial Disputes Act, 1947 

Reference No . 198 of 1989 
PARTIES : 
Employers in relation to the management of Lodna 
Coke Plant of M / s. Bec . Ltd . 

AND 
Thor wortimen . 
PRESENT : 

Shri S . K . Mitra , Pfericfag Officer. 
APPEARANCES : 

For the Employers Stiri B . Joshi, Advocate, 
For the Workmen - Shri D , Mukherjee, Secretary , Blher 

Colliory Kanigar Union . 
STATE Blhat. 

NDUSTRY : doxe. 
Dated . the 15th October, 1992 
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was drawp up and thereby it was agreed to refer tho . con 
cerned workman to Medical Board for determination of 
bits age. The union bas not produced this record note of 
discussion for did it call for the reord note of discussion 
from tho management. 


change of the ownership or management or at interval of 
15 to 20 years , the new FOTTE B Register is introduced 
and hrought upto - date with reference to old Form B re 
gister. The workers are called upon to verify the entries 
made therein und to put their signatures / L . T .Is, against 
their respective names . The old Form B Register is required 
to be preserved for onc year only as per provisions of Mines 
Rules , 1955 . After ono yoаr the Form B Rogistor be 
conos final and all cntries are presumed to be coȚrect. The 
date of birth cntered in Fomi B Register is conclusivo 
proof of age for the purpose of superannuation as per 
J . B . C . C .I. s decision and as well as under the provisions of 
Ştanding Orders whatever may bo actual date of birth of 
a workman . The age of a workman may be seessed by 
the Arex Medical Board if there is variation between the 
date of birth entered in different documents of the manage 
nicnt. There is no variance tween the date of birth / age 
of the concerned workman as recorded in different docil 
monts of the management. The age recorded in Form B 
Register became conclusive for the purpose of superannu 
ation of the concerned workman . In the circunstances , the 
management has submitted that the concerned workman is 
not entitled to get any relief in the present industrial disputo . 


9 . The management has strongly relied on the affidavit 
swom by the concerned workman bofore the Notary Public 
at Dhanbad . In this affidavit he has stated that ho was 
working at Lodna Coko Plant from 1958 und was super 
annuated with effect from 1 - 7 - 1986 and that at tho time of 
superannuation he was working as Tyndal Zamadar . He 
has afirmed that ho declared his year of birth as 1926 at 
the time of filling up the Form B Register and this was 
Tecorded in Form B Register corructly . By Affidavit he 
häs accepted his suporanuation with effect from 1- 7 -1986 . 
It has not been alleged by tho union that the concerned 
workpian was compelled to aforin his aflldavit under 
coersion or by blandishment. That being so the state 
ment of the concenic workonin as appearing in the affr 
davit shall be accepted as correct. This being the posi 
tion , tho unlod could not prop up its domand that tho 
concerned worktaan wes superaduated from verviço arbi 
trarlly or illegally , 

10 . Accordingly , the following award is rendered the 
demand of the ihar Colliery Kamgar Union to accept the 
age of Sanichar Mabuta , Tyndal Zamadar of Lodna Coke 
Plant of M / s B . C . C . Ltd . "PO , Lodpa Dlat Dhanbad , as 
recorded at the time of erstwhile manageincat io 1 -3 - 1944 
ar to refomed the Donored workman to Medial Board for 
assessment of his que lo mog jurtitted . 


4 . In rejoinder to the written statement of the manage 
ment , tho linjon has reiterated that the concerned workman 
wag superannuated from service illegally add arbitrırily 
with effect from 1 - 7 - 86 . The union has submitted that it 
te false to allego that as per Form B Register tho year of 
birth of the concerned workman was recorded as 1926 . The 
date of birth of the concerned workman was 1 - 3 - 44 , The 
union has further submitted that Form B Register is a 
continuous register and the management Iran do authority 
to change Form B Register in each ycer, 


In the circumstances of the celle, I award no cost. 

S. K . MITRA, Presiding Officer 


5 . In rejoinder to the written statement of the union , tho 
managemont has assorted that tho AgC of the concerned 
workman was recorded as 1926 t Form D Register . The 
management han donied that it bas interpolated Form B 
Register and tried to change the date of birth of the . con 
cerned workmin . The management has nothmg to do in 
the matter whether Somar Mahato is elder brothor or bag 
managed to get lower ago recorded in Form B Register . 
In the absence of any proof of age , the declared age of a 
workman used to be recorded in Form B Register. 


of fritt 30 # 77 , 1 JA 2 
47.47. 28. 15 .- taifa FreTA AUFT , 1047 ( 1947 71 
14 ) TT 17 * * , 

, # . # . # . # . . 
का मीरा एरिया म . X1 के प्रपंचतंत्र के संयंब नियोजकों और उनके 
कर्मकारों के बीच , अनुबंध में निर्दिष्ट ओयोगिक विवाष में केन्द्रीय सरकार 
भीचोगिक अधिकरण , धनमाप के पचपट को मकाषित करती है जो 
A HATI HATT * 26- 10 -92 TAT TI 

[ HMAT TE - 24012 /1 20 / 87- 6 (6 ).(* ) ] 

यी . के . वेणुगोपालम , सत प्रतिकारी 


Pf . The union has not Jald any evidence either oral or 
documentary in support of itu demand. 


On the other hand , the management iras produced 
fidavit affirmed by the concerned worldan betore 
Notary Public, Dhanbad , on 28 -9 - 92 . 


att 
the 


7 . Admittedly . Shanichar Mabato , the concerned work 
myn , was appointed as Mazdoor in Lodna Coko Plant in 
1958 . In course of time he was promoted to the post of 
Tyndal Zamader and retired from service As such on 
1 - 7 -86 . 


Tt has been alleged by tho sponsoring un on that the date 
or birth of the concerned workman was recorded as 1-3 -44 
hr Form B Register maintained by the crstwhile owner, The 
inion could not produce any document in support of this 
contention.. On the other hand, tho manage tent has 
Agerted that on the declaration of the concathed workman 
h s year of birth was recorded as 1926 in Form B Regker. 
The union has alleged that the management has interpolated 
the Form B Register . There is no vestige of evidence to 
indicate this contention , 


New Delhi, the 30th October, 1992 
S.O . 2915. - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947), thic Cen 
" tral Goverument hereby publishes the Award of the 
Centarl Government Industrial Tribunal, Dhanbad as 
shown in the Annexure in the Industrial Dispute 
between the employers in rokation to the Mrt. of 
Bhoura Area No . XI of Ms. B . CCL and their 
worknien , which was received by the Central Gov 
ernment on 26 - 10 - 92 . 

(No . L - 24012120187 --DIVIB ) I 
V . K . VENUGOPALAN , Desk Officer 


& The union has asserted that Somar Mahato , elder bro 
ther of the concerned workman is still working as Tramper 
ir M / s. B . C .C . Ltd . - and his age has been recorded as $ 5 
years as on 1986 . This Somar Mahato has not been exa 
mined by the union nor did thọ union make any attempt 
to produce Form B Register in respect of Somer Mahato , 
Then again the union has asserted that there was a dis 
cunzion between the marrement and the union over the 
issue of superannuation of the concerned workman from 
service with effect from 1 . 7 - 86 and that a pote of discussion 
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PARTIES : 
Enıployers in relation to the Management of 

Bhowra Arca No . XI of Ms. B . C . C . 
Lid . 

And 

Their Workmen 
PRESENT : 

Shri S. K . Mitra , Presiding Oficer 
APPEARANCES : 

For the Employers : Shri G . Prasad , Advocate , 
For the Workmen : Shri P . B . Choudhary, 

Authorised Representative , 
STATE : Bihar. 

INDUSTRY : Coal. 
Dated , the 13th October , 1992 

AWARD 
By Order No. L - 24012 ( 120 )/87- D .IV (B ), dated 
the 10th February , 1988, the Central Government 
in the Ministry of Labour, has , in cxercise of the 
puwers conferred by clause (d ) of sub -section ( 1) 
and sub - section ( 2 - A ) of section 10 of the Indus 
trial Disputes Act, 1947 , referred the following 
d spute for adjudication to this Tribunal : 
" Whether the demand of the Rashtriya Colliery 

Mazdoor Sangh (INTUC ), D . G . Plant 
Branch , Jealgora , P . O . Patherdih , Dist. 
Dhanbad to promote S Shri Broj Kishore 
Prasad and Jagdish Prasad in Technicall 
Supervisory Grade- D instead of Category 
V by the Management of Bhowra Area -XI 
of Ms. Bharat Coking Coal Ltd ., is justi 
fied ? If so , to what relief the workmen 

concerned are entitled ?" . 
2 . The case of the concerned workmen , as dis 
closed in the written statement submitted on their 
behalf by the sponsoring union , Rashtriya Colliery 
Mazdoor Sangh , D . G . Plant, Jealgora , details apart, 
is as follows : 

The D . G . Plant at Jealgora is totally a mechanis 
ed and self power generation Project. It is a highest 
and biggest power producing Project in Ms. B . C .C . 
Ltd , apart from other small units in different places. 
Tho capacity of power generating in electro - mechani 
cal system in this Project is 9 . 9 Magha Volt AMPS 
and the strength of the total work forcc was 83194 
including skilled , semi-skilled and Technical staff 
and the present strength has been reduced to 43 . 
The D . G . Project at Jcalgora is under direct control 
and part and parcel of the establishment of the 
Superintending Enginçer headed by the General 
Manager of Bhowra Arca Group of collieries . The 
concerned workmen amongst others havə been work 
ing in the plant. They were appointed by Bararec 
Colliery on 1 - 5 - 1972 and placed in Category - I. They 
7rc governed by the Certified Standing Orders of 
the collicry while they were in Bararee colliery hav 
ing experience in diesel trade , the D . G . Plant was 
growing under direct control of the Director ( Tech 
nical) at Headquarters of Ms. B . C . C . Ltd . The 
managenicit was in search of technical hands and 
made enquiry from time to time from the collieries 
ahout personnels having experience in diesel tracle 


and other skilled workers. On the demand of 
tho Engineer , D . G . Plant and on the direc 
tion of the Director (technical) the concerned 
workmen from Bararee Colliery , WO 
Workmen from Bhulanbarares colliery and 
two from Jealgora colliery, all under the control 
of Bhowra group of collieries , were selected and sent 
for operational training to D . G . Plant on deputation 
from the respective collieries. The Superintendent of 
Burarec Collicry in reference to Office Order issued 
by The Manager ( Technical) , Bhowra Area issued 
order for relcals of the concerned workmen with a 
direction to them to join D . G . Plant on deputation by 
letter dated 25 26 - 7 - 78 and both of them joined D . G . 
Plailt on deputation for trade training, 01 26 - 7 - 78 . 
After their doputation to D . G . Plant from Barare 
Colliery their yervices remained with Bararec Colliery 
and as such they were paid by the Bararee Colliery 
upto March , 1982 . Thereafter they were paid buy 
D . G . Plant aad Office Order was issued in that behalf . 
The inanagenicit of Barurce Colliery confirmed per 
manent rcleaase of the concerned workmen with ex 
iting condition of service of the collicry and transfe 
red them to D . G . Plant by liter dated 2 - 2 -82 and 
they were officially taken over bly the Deputy Chief 
Engineer ( E & M ) of the D . G . Plant by his letter dated 
31. 3 /3 - 4 - 82 . They were selected for the post meant 
for technical ard supervisory Grade D but they were 
pleaced in Technical and Supervisory Grade E as 
their trade experience was less on the recommendation 
of Mr. Gour, the then head of the Personnel Depart 
ment of the Area . Both of them were selected by 
higher officials and the General Manager Bhowra 
Arca passod order directing the Agent, Baranes Col 
liery to change the status of the concerned workmen 
by placing them in Technical and Supervisory Grade 

E as Technical and Supervisory staff. The Agent of 
Bararee Colliery issued order dated 3 - 3 -80 for paiv 
inent to the concerned workmen difference of wages 
of Techuical and Supervisory Grade E wit }ı effect 
from 1 - 1 - 1980 and this order was implemented . The 
aforesaid Office Order also envisaged regularisation 
of the concerned workmen within six months in Tech 
nical and Supervisory Grade E . Both of them were 
placed in Technical and Supervisory Grade E with 
effect from 1 - 1 - 80 and they were regularised in the 
sam grade with effect from August 1980 in the scale 
OT Rs. 460 -16 -652 hy Office Order dated 18 - 5 - 1981 
and it was also implemented . They alongwith others 
were directed to appear before the D .P . C . (Depart 
menta ) Promotion Committee ) of the management for 
interview for upgradation . The interview took place 
on 25 - 9 - 85 . The result of the intervicw discloses that 
the concerned workman alongwith others were re 
conmonded for upgradation from lower gradel cate 
forv by Office Order dated 25 26 - 7 -85 . The list disclos.. 
es that they were placed illegalu in Cate .- IV as daily 
rated weekly rated workers and as such . They are to 
bo regularised in Category - V . The D . P . C . misconceiv 
nd the entire matter and the management demoted the 
concerned workmen from Technical and Supervisory 
Grad : E which is monthly rated to category -wise 
uomenclature which is daily -rated . This action of the 
management is illegal and beyond the iorisdicion of 
the management. Ay change os aforesaid the manne 
ment has changnd the condition of service without 
giving the notice of change under Section 9 - A of the 
Industrial Diaditec Act. The change 70 affected the 
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facilities available or applicable to the concerned work and other workers who were performing the same job . 
men as the monthll; ra .ed workers and doomed their On the recommendation of the D . P . C . they werc pro 
carcer. The management also changed their status by moted to the post of Operator Fitter in Category - V . 
placing them as category related workmen . Earlier The aforesaid order of promotion was effccted and 
their wages was fixed at Rs. 30 .40 per day of Cate acted upon . The coaicerncd workman also accepted 
gory - V wages, but later on that was changed to the order and received payment. They cannot now 
Rs. 31. 40 por day. Again their daily wage was chang agitate over the issue as the principle of estoppel will 
cd from Rs. 31 .40 to Rs . 31.04 . The management 

be atracted in this case . The concerned workmen 
also by placing them as category related workmen have been working as Operator Mechanics which is 
from monthly rated workmen had changed their service essentially a daily -rated job . There is no rule which 
condition and refused their incremental wage. In the provides monthly -rated scale for the jobs which the 
circumstances the union has asserted that the cocern concerned workmen have been performing. In the cir 
ed workmen are entitled to Technical and Supervisory cunstances , the management has prayed that the re 
Grade Eswith effect fiom 1 - 1 -80 with soniority and ſerence may be answered in its favour. 
upgradation " o Techyical and Supervisory Grade D 
when the result of DP. C . was disclosed in 1985. 

4 . In rejoinder to the written statement of the man 

agrement, the union has reiterated the factual position 
3 . The case of the management of Bhowra Arca No. as disclosed in is written statement. The union has 
XI of Ms. B . C . C . Itd . as disclosed in the written further stated that by the nature of the job performed 
statemen -cum -rejoinder , briefly stated , is as follows : by the concerned workmen and their subsequent re 

gularisation in Technical and Supervisory Grade E 
The concerned workinen , prior to their transfer to 

they should have been placed in Technical and Super 
D . G . Project at Scalgora , were working at Bararee 

visory Grade D . It is beyond the scops and power of 
Colliery as Category- I Mazdoor. In 1978 a Diesel 

the management to change the condition of service 
Generating Project was set up at Jealgora by the em 

from the monthly rated wages to daily rated wages 
ployer . This was a new type of unit and as the per 

and to reduce the facilities and benefits. Technical and 
sons of required skill to man the unit were not avail 

Supervisory Grade E cannot be treated as equivalent 
able in the company , workers from different collierics 

co Category - IV as the former is meant for monthly 
were deputed / transferred for training and placement 

rated stall and the latter for daily rated staff, Disparity 
in the unit . The concerned workmen of Bararee Col has been created tu the management by its own ac 
liery were two such persons amongst others who were 

tion . The recommendation of the D . P . C . is perverse 
deputed to D G Project for training . Thui, however , 

and implementation thereof cannot be used as il bar 
continued to he remained on the roll of Bararee Col 

to the claim of the workman . 
liery . They were regularised in Technical and Super 
visory Grade E in the scale of Ri. 460 - 16 -652| 

5 . In rejoinder to the written statement of the 
which was almost equivalent to Category - IV available 

union, the management has asscrted that the concern 
to daily -rated workmcn . Their regularisation was done 

cd workmen are not entitled to be placed in Techni. 
in Technical and Supervisory Gräde E because there 

cal and Supervisory Grade D . By their placement in 
was no standard job description and designation etc . 

Technical and Supervisory Grade T no 
for the technicians of the 

adverse 
newly established plant. 

change was made in their status. 
This was an internal arrangement. (n January , 1983 
a cadre scheme was framed by the company hy which 
the categorisation and designations of einployees in 

6 . The union , in order to sustain its demand , has 
the D . G . Plant were standarised . The cadre scheme 

cxamined two witnesses including one of the concern 
also laid down the promotional channel. According 

ed workman as WW - 1 and the Secretary of the union 
to this cadre scheme all the posts of technicians in 

as WW - 2 and laid in cvidence a mass of documents 
D . G . Plant were categorised in daily rates i.e . Cate 

which have been marked Exts. W - 1 to W - 15 . 
gorli - Il to Category - IV . In 1985 a D . P . C . was held in 

On the other hand , the management could not lead 
D . G . Plant for promoting employees working in 

any oral evidence , but laid in evidence two items of 
different jobs and in different categories . Promotions 

documents which have been marked 1xts . M - 1 to 
in different posts were to be given by adopting the 

M - 2 . 
standard designations and categories as stipulated in 
the cadre scheme then in force . While promoting to 
the post of Operator-cum - Fitter in Category - V , the 7 . Admittedly , the concerned workmon , S Shri 
existing diesel Mechanics including the concerncd Broj Kishore Prasad and Jagdish Prasad , were ar 
worknen in Technical and Supervisory Grade E poin ed bly the management of Bararce Colliery on 
(equivalent in Cat. IV ) were treated at par with Cate 1 - 5 -72 as daily - rated workers in Category -l. The 
gorv- TV Mechanics and considered for promotion. The management of Ms. B . C . C . Ltd . set up a diesel 
above adjustment had to be made hecause of the fact generating project at Sealgora in 1978 . There is no 
that after the introduction of the Cadre Scheme no dispute that persons having required skill to inan such 
post of Mechanic -cum -Operator in Technical Grade unit not being available in the company , workers from 
D existed . The manageinent, therefore , could not different collieries were deputed transferred for train 
have promoted these concerned workinen to Techni ing and placing in this project. The General Manager 
cal Grade D . ] is worth mentioning that Technical Of Arra No. XI by his letter dated 11- 7 - 78 (Ext. W 
Grade D is cquivalent to Category - VI of Wage Board 9 ) addressed to the Şuput., Jealgora Colliery , Bararee 
Recomincndation . But promotion was to be given to Colliery and the Manager of Bhulanbararee Collier 
Category - V . Even if their cases werç considered for requested for certain names of two willing workmen 
promotion 10 Technical Grade D , this could have from cach mine who were healthy, matriculatelintclli 
created a big disparity between these two workmen gent non -matriculate and these workmeji were requir 
2. 747 GI92 - 5 


Broj od bly they rated 


Cia . Lid 1978. 
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ed for training in D . G . Set operation . The Supdt. of tion 9 - A of the Industrial Disputes Act and on this 
Bararce Colliery by his letter dated 25 - 7 - 78 released score the action of the management can be faulted . 
the concerned workmen from Bararve Colliery with 
a direction to report to Bhulanbararec Colliery P . G . 10 . The D . P . C . considered their cases for promo 
Station (Ext. W - 12 ) Despite their joining the D . G . tion arbitrarily designating them as Diesel Mechanics 
Project thoy were trcated to be on the roll of Barnrce and placing them in Category -ly and promoted them 
Colliery . Subscquently by Office Order dated 2 - 2 - 82 to Category - V as Operator-cum - Fit :cr. This decision 
issued by the Manager of Bararee Colliery ( Ext. W - 3 ) of the D .P . C . is not at all correct and freç from ble 
they were rcleased to D . G . Project with effect from mish . In the state of things the concerned workmen 
2 - 2 -82 on their cxisting pay Dy. Chief Engineer should have been placed in Technical and Supervisor / 
( F & M ) by Office Order dated 31 - 3 -821 3 - 1 - 82 posted Grade D instead of Category - V . 
them at D . G Station at Jcalgora and directed them 
to report for duty to S . Ę . ( E & M ) , D . G . Stn ., Jeal 11 . That the management had no clarity of think 
gora as Diezel Mechanic ( Ext. W - 4 ) . Regard being ing and confounded the matter of fixation of pay in 
had presumably to the nature of duties performed by Category - V is evidenced from Office Order dated 
theni, they were given difference of wages of Techni 28 /29 - 5 - 86 (Ext. W -6 ), corrigendum dated 14 | 16 -6 - 86 
cal alad Supervisory Grade E -- monthl , rated with (Ext. W7) and another corrigendum dated 25 |28 - 8 -86 
effect from 18 - 1 - 80 by Office Order issued by " hc (Ext. W -8 ) . Upon promotion their hasic daily wage 

igent of Baraie , Colliery dated 3 - 3 - 1980 (Ext. W per day was fixed at Rs. 30. 40 per day by Oltico 
5 ). Then by another Office Order dated 18 - 5 - 1981 Order dated 28 |29- 5 - 86 . Then the daily wage was 
(Ext. W - 1 ) issued by the Diy . Personnel Manager, raised to Rs. 31 . 40 by corrigendum dated 14 | 16 -6 - 86 
Blowra Arca , both of them were regulariseil on ( Ext. W - 7 ) . Then another corrigendum was issued on 
monthly rated job in Technical and (Supervisory 25 - 8 -87 (Ext. W - 8 ) fixing basic wage to Rs. 31 .40 
Grade E in the scale of Rs. 460 - 16 -652 with effect 

per day . 
fron August , 1980 . 

12. Shri P . B . Choudhary , authorised representative 
8 . Earlier there was no cadre scheme for the work 

of the concerned workmen , has submitted that the 
mein working in D . G . Project. Cadro Scheme for the 

management adopted discriminatory policy towards 
employces employed in the operation and mainlicnance 

the concerned workmen in placing them in Category 
job relating to D . G . Station came into being with 

V whilc other workmen similarly placed with the con 
effect from 31 - 1 -83 (Ext. M - 2 ) . It may be mentioned 

cerned workmen were marrily allowed promotion to 
here that at the time when the concerned workmen 

Technical and Supervisory Grade D . For instance . 
by Ollice Order, were paid difference of wages bet 

he has cited example of Sri K . P . Yadav designated 
ween Technical and Supervisory Grade E and Cate 

as Fitter-Cum -Diesel Engine Driver placed in Cate 
gorv - [ and subsequently when they were regularised 

gory - V was re - categorised in Technical and Supervi 
in Technical and Supervisory Grade E , the manage 

sory Grade D by Office Order dated 23 - 12 - 81 ( Ext. 
ment did not give them any designation . After the 

W -13) . There is no evidence on record that this Office 
cidre scheme came into being a DPC was set up for 

Order has subsequently been modified or changed . 
consideration of promotion of workmcı working in 

WW - 1 one of the concerned workmen , has asserted 
1) . G . Station and both the concerned workmen were 

that K . P . Yadav has been placed in Grade D since 
promoted to the post of Operator |Fitier in Category - V 

1981. This being so , it appears that the management 
from the post of Diesel Mechanic in Category - IV . I 

in departure from its cadre scheme has retained at least 
have already pointed out that thićy were not designat o ne workman as monthly rated staff in Technical and 
mint as such when thcy were regularised in service in Supervisory Gr. D while status of thc concerned 
Technical and Supervisory Grade E . 

workman has been changed from monthly rated staff 
in Technical and Supervisory Gr. E to daily rated 

staff in Categori/ -IV . This is a patent discriminatory 
9 . Anyway the workinon placed in Category IV and 

approach which should be eschewed by public sector 
V are daily rated workmen whereas workinen placed 

undertaking lik Mls . B . C . C . Ltd . Shri G . Prasad , 
in Technical Grade E , D , B and A arc nionthly 

learned Advocate for the management has containded 
rated staff. The union has complained that hy chang 

that if the concerned workmen are allowed to drift 
ing their catcgory from monthly rated staff to daily 

away from the cadre scheme this will result in dis 
rated g aff a change in the service condition has been 

Darity between the workmen and workmen . I am not 
affected . Section 9 - A of the Industrial Disputes Act 

impressed by this contention of Shri G . Prasad . If the 
cnvisages that no employer, who proposes to effect 

management is co serious about the cadre scheme then 
any change in the conditions of service applicable to 

it should have changed the services condition by notice 
any workman in respect of any matter specified in the 

as enjoincid in the Industrial Disputes Act and there 
Fourth Schedule , shall effect such change - --without 

after could have effected any change in the service 
giving to the workmen likely to he affected by such 

condition without affecting the workmen matcrially . 
change a notice in the prescribed manner of the na 
ture of the change proposed to be effected : or within 
wenty -one days of giving such notice . Classification 13 . In any view of the matter. I am satisfied that 
hy prarle in one of the items included in the Fourth the action of the management in re -catcgorising the 
Schedule The management changed the classification concerned workmen in Category - IV and subsequently 
As monthly rated staff in Technical and Supervisory promoting them to Calegory - V is not justified and the 
Grade F to daily - rated workmen in Category - IV and demand of the union in this context for placing the 
subsequently Category - V . The management cannot concerned workmen in Technical and Supervisory 
do so without giving the notice as prescribed in Scc Grade D instead of Category - V is justificd . 


aav chakeman in respect effect suche affected bthe ne 
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14 . Accordingly , the following award is rendered - 

AND 
the demand of Rashtriya Collicry Mazdoor Sangh 

ARBITRATOR 
(INTUC ), D . G . Plant Brunch , Jcalgora , P . O . Pather 
dih , Distt . Dhanbad , to promote SSri Broj Kishore 

NAGPUR 
Prasad and Jagdish Prasad in Technical Supervisory 

Complaint No. 1 of 1992 
Grade - D instcad of Category - V by the management 
of Bhowra Area - XI of M /s. B . C .C . L . is justified . (Arising out of Reference No. ARBN No. 1 of 1992 ) 
In the circumstances of the case, I award no cost. PARTIES : 
S. K . MITRA, Presiding Officer 

Shri H . K . Thingalaiyya and 42 Qiliçcs --- Coni 

plainants . 
of faett, 29 Haar, 1992 

Versus 
971.29. 2016 .- -- JCA TNT fulana , 1983 ( 1983 T 31) 

ANZ Grindlays Bank Plc, Bombay. Opposite Party 
OTTT 3 | JAUTUT ( 1) Art Ga aTH set 

PRESENT : 
BATA PATC sp ga. . rcar, 447 para Ft fett 20 -9- 1992 

H . G . BHAVE , ARBITRATOR 
( अपराहन ) से अगला भादेश जारी होने तक उत्प्रवास संरभी - 1, बम्बई 

APPEARANCES : 
के रूप में नियुक्त करती है । 
[ 971 - 22012 / 1 / 92- 34441 ] 

For the Complainant:: Shri P . N . Subramanyan 
पार के . गप्ता, अवर सचिव 

Authorised Representative. 
New Delhi, thu 29th October, 1992 

For " he Opposite Party : 1. Shri ( . Krishna 

murthi Country Manager Employee Rela 
S . O . 2916 . - In exercise of the powers coiferred 
by Section 3 , Sub -section ( 1 ) of the Emigration Act, 

2 . Shri P . S . Borkar Manager Area Admi 
1983 ( 31 of 1983), the Central Government hereby 

nistration Bombay. 
appoints Shri H . C . Gupta , Under Secretary as Pro 
tector of Emigrants - I, Bombay with effect from 

INDUSTRY : Banking STATE Maharashtra 
29 - 9 - 92 ( AN ) till further orders. 

Nagpur, Jated the 22nd October , 1992 
[No. A -22012 |192 - Emig ) 

AWARD 
R . K . GUPTA , Under Secy . 

INTRODUCTORY : 


tions. 


7 Famacht, 28 37 # pat, 1992 
PT 3T. 2917 ----- elfire farane afufauh , 19 17 ( 1917971 
14 ) की धारा 17 के अनुमरण में केन्द्रीय गरफार उक्त अधिनियम की 
धारा 33 ( क ) के अतर्गत ए. एन . जैट निसलेज बैक पी एल सी के प्रबंधन 
के विस श्री एच. के .पिलाय्या तथा 42 अन्य द्वारा दायर एक प्रार्थना 
पल के संबंध में श्रमबंध में निविष्ट , मध्यस्थ के पंचाट को प्रकाशित 
TH , FF FF AT TT Fit 26- 10- 92 1 yra T 4T ! 

[ . 04 - 13011/44 / 90-3rf (at III) ] 


एस. के . जैन, डेम्क अधिकारी 


Au industrial dispulle between the cmployery in re 
lation to the management of ANZ Grindlays Bank 
Plc and their workmen represented by AIGBE Fede 
ration and AIGBE Association over the issues with 
regard to upward revision of Pension and allied mat 
ters of unployees and for enhancing the quantum of 
Canteen Subsidy has been referred to me for Arbitra 
tion under Section 10 - A of the Industrial Disputes 
Act, 1947 vide agreement dated 2011 February , 
1992. The Government of India , in the Ministry of 
Labour vide their order dated 6th March , 1992 in 
pursuance of Sub -Scction ( 3 ) of Section 10 - A of the 
said Act have published the said agreement in the 
Gazette of India , the proceedings in respect of which 
are pending before me. 

2 . This Composite Complaint by 4 Sub -Sunt of 
Mint Road branch , 15 of D . N . Road Branch and 24 
employed in the M . G . Road branch of the ANZ 
Grindlays Bank Plc , Bombay has been diled Us 33- A . 
of the Act against the Bank , as they were concerned 
in the dispues pending in arbitration proceedings . 
The complaint was filed on 12 - 8 - 1992 in person dur 
ing my Camp at Bombay. The employers filed their 
reply on 22 - 8 - 1992 . 


New Delhi, the 28th October, 1992 
S .O . 2917. - - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947), the Central 
Government herebly publishes the Award of the 
ARBITRATOR , as shown in the Annexure , in res 
pect of a complaint U s. 33 A of the said Act filed by 
Shri H . K . Thingalayya and 42 others against the 
management of ANZ Grindlays Bank plc , which was 
received by the Central Government on 26 - 10 - 1992 . 

[F . No. L - 12011| 44| 90 -IR (B .III)] 

S. K . JAJN , Desk Officer. 


ANNEXURE 
BEFORE SHRI H . G . BHAVE JT. CHIFF 
LABOUR COMMISSIONER ( C ) RETD . 


3. The complainants and the Opposite Party Bank 
were issued notices on 5th September , 1992 < ljrccting 
them to he present in the hearing fixed for 15 - 9 - 1992 
at Bombay. Both the partics atended . On behalf of 
complainants four documents werç filet, marked WI 
to W4. The complainants led evidence by producing 
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Shri H . K . Thingalayya (S . No. 1 of the complaint ) the Bank has been providing uniforms to the sub 
and it was agrecd by both the parties to treat his CVI staff . According to it in the year, 1992 , the substall 
dence as a common cvidence to avoid repetitive de has been given full slecpe shirts with " U " cut. The 
positions and to save tinie . 

employees are duty bound to wear the uniform in the 

manner expected or prescribed by the Bank s manage 
COMPLAINT - ITS GIST : i 

ment. Some of the sub stafi refused to comply with 

their part of the contract of employment to present 
4 . The Complainant s allegation is that during the 

themselves for duty properly attired , hence the reason 
pendcacy of the arbitration proceedings , 

for asking the sub staff members not to report for 

duty without properly wcacing the uniform provided 
24 Complainants w .e.f . 31 - 7- 1992 

to them by the Bank . The Opposite Party Bank 

hence prayed that it may be held that the complaint 
4 . Complainants w .c.f. 5 -8 - 1992 

US 33 A is not maintainable and the Bank s action 
aud 15 Complainants w .e. f . 6 - 8 - 1992 were pre being legal it is justificd in not paying wages to the 
vealed from markiag the Attendance Register, lut 

complainants . 
allotted any work and notified in writing that wages 
will not be paid to them . The Complanaats furiner 

PLEACJINGS ON BEHALF OF COMPLAINANTS : 
alege that the Bank has no right or authority under 

6 . At the hearing on 15th and 16th September , 
the terms of Service or terms of Contruct to resort to 

1992 at Bombay , Shri Subramanyan , the General 
preventing the complainants from attending the office 

Secretary of the A . I.G . B . E . Federation and duly 
and denying them the wages. By their acts , the Bank , 

authorised representative of the 43 complainants , rei 
has violated thc terins of service and Bank s conduct 

terated the complainant s complaint as filed before me 
is in violation of Section 33 of the Industrial Disputes 

on 12 -08- 1992 . While arguing their case at length , 
Act, 1947. In para 6 of the complaint, they submitted 

he first explained how they are interested in and con 
that the Bank has malaſide and vexatious resorted 

cerned with the industrial dispute pending before the 
to the said illegal actions on the plca that the com 

Arbitrator. The complainants are members of Grind 
plainants have not tucked iato "he pani the bush shirts 

lays Bank Employees Union , Bombay which is an 
j.e . the uniform supplied to them . They for over 30 

211iliated Unit of the A . I. G . B . E . Federation and this 
years, continuously by usage and practice , have been 

Federation is a party to the Arbitration Agrcenient 
wearing the bush - coat bush shirt without tucking the 

dated 20 -02 - 1992 which was released for publication 
same laside the pant. They further subnitted thai 

by Government of India under Sub Section ( 3 ) of 
there are no laid down rules or terms of service with 

Section 10 - A of the Industrial Disputes Act, 1947 
regard to wearing of bush shiris. The unjust and ille 

and this reference is over two issues relating to 
gal action of the Bank is an infringement of Section 

revision of pension and allied matters and enhancing 
33 heuce the Complainants praycd that the Arbira 

the quantum of Canteen Subsidy . The expression 
Lor may hold the Bank s action as violation of Section 

" workmen concerned in such dispute " occuring in 
33 and award wages for the period the Complainants 

Section 33 ( 1 )(a ) and Section 33 ( 2 ) of the Act inclu 
have been prevented from performing their normal 

des not merely such workmen as are directly or imme 
dutics . 

diately concerned with the dispute , but also those on 

whose behalf the dispute is raised as well as those 
OPPOSITE PARTY BANK S REPLY ; 

who , when the award is made, will be bound by it . 

In support of his contention Shri Subramanyan , the 
5 . The Bank by its written reply statement dated 

learned Spokesman for the complainants , relied upon 
22nd August, 1992 have at the outset , asserted that 

thc following cases : 
the application US 33 - A of the Industrial Disputes 
Act, 1947 docs not arise out of the pending arbitra 

1. Newtone Studios Ltd . V . Ethirajulu TR 1958 
tion proceedings , as alleged . The said Section pro 

I LLJ 63 (Madras ) . 
vides for special provision for adjudication as to 
whether the Conditions of Service etc . of employees 

2 . Hindustan, Copper Ltd . Vs . Industrial Tribu 
are changed during the pendency of the proceedings 

ral Jaipur 1979 IC 172 , and 
US 33 of the Act. The Bank has not, in regard to any 

3 . New India Motors ( P ) Ltd . New Delhi V 
matter connected with thc Industrial Dispute , altered 

K . T . Morris 1960 I LLJ 551 S . C . 
the service conditions to the prejudice of the work 
men . Various allegations made in the complaint, says 

He explained how the complaivants are concerned 
the reply expressly show that these have no connec 

with the carlier dispute raised by the Federation and 
tion or relevance either with pension dispuse or with 

pending before the Arbitrator for determination . All 
canteen subsidy. On this ground alone the complaint those who sponsor the dispute are concerned in the 
deserves dismissal. Further , the Bank submited that, dispute . Hence , the complainants satisfy the position 
it has not made any changes in the service conditions af " concerned in the dispute” . 
which will prejudicially affect the complainants in 
terest as alleged . Explaining about the uniforın issue , 6 . 1 Shri Subramanyan agreed that an industrial dis 
the Bank expressed in its written reply that it is a pute begets unrest and suspicion between the two parties 
part and parcel of the contract of employment of sub to the dispute . Explaining the purpose of Section 33 he 
staff to wear the uniforms provided by the Bank Jur said that it is precisely to avoidi aggravation of mutual 
ing the dut hours, in an appropriate manner. Draw Jistrust, to set at rest any fears just or unjust on the 
ing attention to the conciliation settlement date part of the workmcn or retaliation by the employer 
6 - 4 - 1990 (copy filed with Bank s reply ), it is stated that for having raised a dispute . The Section seeks to 
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promote a settlement of the dispute in us peaceful an 

submissions of the Bank are misconceived . Arguments 
atmosphere as possible . Section 33 ensures the rea relating to Suction 9 - A of the Bank are totally irre 
lisation of these objectives hy inserting that the status levant" . 
quo in respect of conditions of service and employ 
ment obtaining during the period preceding the occur 

The Fourth Schedule to the Industrial Dispuies 
rencu of an industrial dispute shall not be disturbed Act, 1947 entists the conditions of service for change 
while the Industrial Dispate is pending before any vf which notice by cinployer is a must US 9 - A of 
authority enumerated in Section 33 . The conditions the Act. First matter specificd in the Schedule is 
of service contemplated under Section 33 ( 1 ) (a ) re " Wages -period and mode” . Non - payment becomes a 
lato to basic conditions of service viz. Salary , incre dispute , as to be adjudicated on merits . Shri Subra 
ment, leave and any alteration is not permisisblc and manyan maintained that jurisdiction under 33 - A is 
in support case law as reported in 1954 I LLJ 45 identical to the reference under Section 10 . Scctio . 
LAT. was quoted . Another decision relied upon 33- A coniers distinct benefits on the workman and 
is one reported in 1979 LIC 966 CAL Navakrisha gives sone additional power and jurisdiction to the 
Chakraworthy V Calcutta State Tpt. Corpn . 

authorities and cojoins the tribunal el . to decide the 

complaint as if it were a dispute referred to or pend 
6 .2 Meeting the written contention of the Bank in ing before it . 
its reply that what is being alleged by the workmen is 
not connccted with the subject matter of the pending 

6 . 5 Item 8 of the Fourth Schedule is about Shri 
disputo before the Arbitrator hence no application or 

Change in Usage . The complainant No. 1 
complaint can lie in the matter U / S 33 - A , Shri Subra 

Thingalaiyu had deposed that all along he has been 
janyan asserted that Industrial Dispute is puding, 

kceping his shirt out over the past. I his usage has 
workmen are concerned , alterations of conditions have 

been affected by forcing him and other complainants 

to tuck the shiſt in . There is no rule , no law to force 
taken place hence the jurisdiction of the Arbitrator is 
non -questionable . He has the jurisdiction to deal with 

the cmployee to wear uniform in a particular manner. 

The Union has not been taken into conſidence before 
the matter. Stating further , it was pointed out 

the management wanted to require the workinen to 
that alteration in the service conditions may be con 
nected with the Industrial Dispute or to any other 

luch in the shirts in the pant. So also Union has right to 

tell workmen “ not to listen to employers point" . If no 
matter not connected with the dispute . Alcration comes 

settlement, then the implied service condition is of 
out of certain action by employer . The workinen repor 

no avail. Existing settlement does not make mention 
ted for work , thcy were refused work and that amounts 

of tucking in shirts . What is not writion in the settle 
to illegal disinissai. Referred case was Tulsidas Pal Vs 

men : cannot be insisted upon . Bank cannot alter or 
2nd LC WB 1971 I LLJ 526 . If that be so , the 

effect change in Usage . In any casa notice US 9 - A 
complainants fall in Section 33 ( 1 ) and without per 

was a must , as not given , alteration in service condi 
mission such an action should not have been taken . 

lion is illegal. The complainants have a grouse against 
It violates Section 33 . At the same time he expres 

the al:cratio . that has taken place . The change has 
sed that workmen concerned could not tag in direct 

brought about an adverse change in condition . Thus, 
line hence they have taken a general linc . In any 

the complaint attracts both , Sectio - 330) ) as well as 
case , Section 33 comes very niuch in picture , 

Section 33 ( 2 ) of the Act. 
6 .3 Management s action in driving out the work 
crs who had reported for work is absolutely put bona 

6 .6 Commenting on the managem ( 12 : s reference to 
ſide, They have no right at all under any Law Award 

suit No . 5531 of 1992 in the Bombay City Civil Court 
Settlement, to ask the workers to go home and deny 

at Bombai and its directions dated 27 - 8 - 1992 on the 
work to them . Bank s action is very serious altera 

members of the GBE . Union to comply with the re 
tion , a major ation of keeping workers out of work 

ciprocal part in carrying our the instructions contain 
for almost two months. Complainants have offered 

cd in Bank s letters dated 1 - 8 - 92 and 3 - 8 - 92 (about 
for work , work has been denied , thus contract has 

tucking in of shirts- picscribed uniforms in correct 
been broken by employers and not the workmen , The 

manner), Shri Subramonyan expresed unhappiness 
Bank can not make any deduction in wages, Wages 

over the approach of the management 10 rush into 
denied must be paid . High Courts have held that 

the Civil Court in industrial relations matters , know 
withholding work is wrong, no wages can be deducted 

ing fully well that the Supreme Court has cxamined 
for it, on whimsical grounds. Work so also wages 

in a number of cases whether the Civil Courts can 
can not be denied . All these things have happen 

enforce a contract of personal service and had held 
ed illegally when there is no right to employers . Re 

that a contract of personal service cannot ordinarily 
ferring to Bipartite settlements , it was pointed 

le specifically enforced and a Court would not give 

out 
that at the most not wearing uniform may be a minor 

a declaration on it. The Federation which is one of 
niisconduct. Method of wearing uniform can be a 

the defendents in the said suit , is taking steps to get 
disputo . Even without uniform if a workman comes 

the Ad -interim injunction dated 27 - 8 - 92 vacated , in 
for work , the employer has no right to drive him 

formed Chri Subramaniyan . 
away and dony wages. When a workman has come 
in uniform , still 110 work and no wages is nothing but 

BANKS PLEADINGS : 
cxcessive, vindictive , unfait labour practice and an 7 . The spokesman of the Opposite Party Bank Shri 
act of victimisation on the part of the management, Krishnamurthi, before elaborating his case in pleid 

ings 0 .2 16th September , 
6 . 4 Pleading further after arguments of manage 

1992 , drew attention to 

Bank s reply statement dated 22 - 8 - 1992 and reitcrat 
ment were over , Shri Subramanyun said that all the 

ing their written contentions strongly resisted the 


Federacourt woul, ordinarily 
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workmcns complaint US 33 - A of the Act. Accord 7. 3 Thercafter Shri Krishnamurthi proceeded fur 
ing to hin the incontrovertible facts in this casc are ; ther and examined the ambit of sub - section ( 2 ) of 

Section 33 of the Act and X - rayed the ploadings of 
( 1 ) the pendency of proceedings before the Arbi the spokesman of the complainants who had taken 
Crator in respect of an industrial dispute re 

Support of this sub - scction to built up complainant s 
lating to upward revision of Pensio : and 

caso . The relevant ingredients of sub - section he ex 
enhancing the quantum of Cantee . Subsidy ; 

plained being : 
( 2 ) the conciliation settlement dated 6th April, 

(i) An Industrial Disputc within the meaning of 
1990 reached before the Deputy Chicf Lab 

Section 2 ( k ) is pending; 
our Commissioner (Central ) , New Delhi on 

( ii ) An employer wishes to alter conditions of 
the uniforms to subordinate staff ; 

services applicable to a workman during the 
(3 ) supply, of uniforms during the year, 1990 , 

pendency of such proceedings ; 
1991 and 1992 as per the settlement ; 

( iii ) The alteration in service conditions is in 
( 4 ) uniforms given to all subordinate staff for 

accordance with the certified standing orders 
1992 Out of them only 43 have complained 

applicable to the workman or if there is no 
not on the quantum , colour , pattern bu , only 

Certified Standing Orders then the proposed 
on directions on the expected manner of 

action is in accordance with the contract of 
wearing the supplied full sleeve shirts with 

service whether express or implied between 
U cut. 

the workman and the employer ; 
( 5 ) Issuance of identical letters by the Bank 0 .1 

(iv ) The workman is concerned in the dispute; 
1st, 3rd , 8th August , 1992 to Mr. J . L . 

(v ) Thę alteration in servicc condition is with 
Chavan and Mr. S . S . Shriyan both of 

regard to a matter which is noi connected 
M . G . Road Branch and simuilar letters serv 

with the dispute ; 
cd on Mr. N . C . Parmar of D . N . Road 
Branch on 6th , 7th and 8th August, 1992 

( vi) If above conditions are satisfied , then the 
ad to Mr. H . K . Thingalavya of Mint Road 

employer may alter conditions of service . 
Branch on 5th , 6th and 7th August, 1992 . 
These documents filed on behalf of the coin 

The reason for asking the sub staff members not to 
plainants themselves are marked W1 to W4, 

report for duty emanated from the fact that the sub 
While first letters give directions for tucking 

staff in question refusod to comply with their part of 
shirts , 2nd le :ters ask the employees to 

the contract of employment of presenting themselves 
obey orders to tuck in shirts and third letter 

for duty properly attired . Terms relating to quantum 
intimates that for not complying with orders) 

and colour of Uniforms as provided for in the conci 
directions no salary had been earned by 

liation scitlement dated 6 - 4 - 1990 had been complied 
them . 

with by the Bank in the year 1992 also . The term 2 ( b ) 

of the said settlement gives liberty to the Bank to de 
7 . 1 The management pleaded that the complaint 
uls 33 - A was not maintainable , in as much as they 

cide the pattern of the Uniform . They had given to 
had not altered anly condition of service applicable 

sub staff full sleeve shirts with U cut. Once uniform 
to the workmcn . much less any condition of service in 

is given , the sub - staff is duty bound to wear the uni 
regard to any of the two maiters connected with In 

form in the manner expected or prescribed . Referring 
dustrial Dispute in reference No. 1192 pending in 

to para 13. 16 of the DESAI Award (1962 ), he said 

practice of banks relating to the suoply of uniforms 
Arbitratio .l. 

not being common , the said award had while giving 
7 .2 Reacting sharply to the thcory of dismissal ( the 

general direc : ions fixed the number of sets to be sup 
complainants spokesman in his pleadings had observ 

plied . The type of uniform and quality of material 
ed " not giving work to the complainants amounts to 

was left to the Banks to decide . There is nothing else 
illegal dismissal" ) the Bank observed that this being 

on this aspect in any settlement Award . Hence the 
an afterthought, only figured in the arguments and no 

Grindlays Bank had been enterig into settlemeis as 
inention of it, cven oblique , was made in the comp 

on 6th January , 1984 and last setticinent on 6 - 4 - 1990 
laint and for emphasis, Shri Krishnamurthi read out 

and parties had agreed to leave pattern of uniform to 

be decided by the Bank . The very word Uniform 
para 5 of the complaint during his pleadings. 

denotes unifurm practicel being uniform samencss 
As far as Bank is concernid there is no case of consistency : When for 1992 U cut full sleeve shirts 
dismissal hence no question of any express pennission were given to the sub - staff , most of them started wear 
of the authority in writing. It was not at all necessi ing in properly by tucking it in the pant. When it was 
lated . In any case , the managemezt felt that the noticed that some sub - staff did not do so , they were 
matter in quesion not being " connected with the dis given directions verbally and in writing how to wear 
pute ” , all far fetched arguments of the complainants it Banks orders in this regard were most reasonable , 
spokesman in their behalf are of no avail and Section not violative of any Law , orders were not injurious 
33 ( 1 ) (a ) or (b ) is absolutcly irrelevant and cannot to any defaulting workman , 
be invoked. That being the casc , complaint us 33 - A 
can not lie and the Arbitrator will have no jurisdic 

7 . 4 Attacking the complainants spokesman s argu 
tion. The decision relied upon by Shri Krishnamurthi ments about elftcring change in usage without giving 
is the on - reported in 1970 II LLJ 413 Supreme Coust. notice uſs 9 - A , Mr. Krishnamurthi relying upon the 
India . Oxygen Limited vs , Udaynath Singh and others. decision in C . I. Kannan V The ESIC 1968 Lab . 
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I. C . 945 said , the Bank has every right to issue direc thc application made under the provisions of the sec 
ionsorders on how properly to wtar the uniforms to tion . We may leave aside tiesc sub - sections ( 3 ) , ( 4 ) 
thc sub -staff . If for 30 years no such orders were and ( 5 ) as we are not concerned with any of these 
given , docs not mean that these cannot be given in in the complaint u s 33 - A which is the subject inatter 
1992. If such rules are introduced for the first time, or the case in hand . We are hence concerned here 
Section 9 - A does not become applicablo . He main with only two sub -sections viz . ( 1 ) and ( 2 ). Each of 
tained there was no change in service conditions and these sub - sections is in two parts 4nd gives two dis 
tha s orders regarding method of wearing U cut tinc : aspects of the matter . The first part relates to 
shirts were most befitting and reasonable . New work alterations and changes in service conditions and the 
methods can always be introduced by any employer other with regard to punishmeat by dismissal or other 
to add " o efficiency , within the framework of Law . wise of the workmen . We are not co2cerned in this 

case with any question of punishment and therefore , 
7 .5 Every employee has right to come to work the only provisions which have to be seen are provi 
place for doing work and caprying out orders and not sionz contained in Clause (a ) of Sub -Section ( 1 ) and 
for wandering or squatting. Witness on behalf of com ( 2 ) . 
plainants had deposed that it is a part of contract to 
Wcar uniform . Direction to wear uniform properly 8. 2 The first sub -section viz . Section 33 (1 ) (a ) 
were not followed hence contract was not fulfilled no prohibits any action by an einployer in respect of al 
work was done by complainants . So where is the scope teration of conditions of service connected with the 
for making a grouse if no paments are made , observ dispute . Aly alteration of conditions of service , can 
ed Shri Krishnamurthi. Hence item 1 of Fourth Sche be cffected only after the prior permission of the 
dule is also not at all attracted . Thus , no chancelino authorities before whom he dispute is pending, hus 
adverse change at all in any of the conditions of scr been taken . 
vice has been brought about by the Bank . So com 
plainants pleadings on violation of Section 33 ( 2 ) (a ) The second sub - section viz . Section 33 ( 2 ) ( a ) en 
also have no strength . So , the learned Shri Krislina ables an employer to alter the conditicns of service of 
murthi while concluding plcaded that when there is no auty workman not connected with the dispute , but con 
contravention of either Section 33 ( 1) or Section 33( 2 ) cerned in such dispute in accordance with the stand 
the complaint uls 33 - A has no merit and is not main ing orders, applicable to the workmen concerned in 
tainable at all. 

such dispute or in accordance with the terms of con 

tract whether cxpress or implicd . This can be done 
FINDING 

by seeking onliz an approval for the actio i taken by 

the employer. 
8 . The Section 33- A provides an efficacious remedy 
to an aggrieved workman who has been prejudicially 
affected by the employer s contravention of the pro 

Thus, while sub -section ( 1) of Section 33 speaks 
visions of Section 33 of the Act. It is necessary to 

of matters connected with the dispute , sub -section 
examine first the provisions of Sections 33 - A and 33 

( 2 ) speaks of matters not connected with the dispulc . 
and then to find out whether ther , is any infringc 

Between them , therefore , the two clauses and two sub 
ment of Section 33 and whether the complaint is main 

sections exhaust all those matters which are related 
tainable . Section 33- A confers distinct benefits on the 

to service conditions and uliyration or change is pro 
workmen an gives some additional jurisdiction and 

hibited during the pendency of an Industrial Dispte ; 
power to the authorities under the Industrial Disputes 

if the matter is connected with the dispute without 
Act, 1947 to decide the complaint as if it were a dis 

the express permission in writing and if the matter 
pute referred to or pending before it and to submit 

is not connected with the dispute , only in accordance 
its award to the appropriato Government and provid 

with the standing orders applicable or the contract of 
es that the provisions of the Act shall apply to the 

service as the case may be . 
Award . Hence if a complain t u s 33 - A is made, the 
authority is to adiudicate upon ihc complaint. Tho 

8 . 3. So it is clivious that to attract Section 33 - A , 
workman does not have to wait for a reference of an 

contravention of Section 33 must be proved . In the 
industrial dispute hut can himself prefer his com 

complaint dated 12th August, 1992 , the complainants 
plaint which is to be treated as a dispute under Sec 

have not specifically mentioned whether they alleged 
tion 10 and it is the dụty of the Court Tribunal Arhit 

violation of suh -section ( 1 ) ( a ) or sub -section ( 2 ) ( a ) 
rator to examine the merits of the case . 

of Section 33 but in the pleadings , their authorised 
spokesman Mr. P . N . Subramanyam argued to prove 

violation of both the sub - section . Hence I will exa 
8 . 1 To attract Section 33 - A , contravention of Sec 

mine the position keeping in view both the sub 
tion 33 must be proved . Let us now turn to Sextion 

sections. 
33. This section enumerates the circumstances under 
which the alteration of conditions of service the dis 

8 .4 In the present crise , the main industrial ( lis 
charge or dismissal hy way of punishment, during the 

pute which is pending before this Arbitrator relates 
pendency of proceedings before the conciliation offi 

to : 
cer. hoard , arbitrator, Labour Court, tribunal or na 
tional " rihunal can he undertaken by the cmployer . 

( i) Upward revision of pension and on allied 
The object of the Section is to afford protection to 

matters, and 
the workmen against victmisation and to bring ih 
proceedings to a peaceful conclusion . The Section frus 

(ii ) enhancing the quantum of canteen subsidy. 
hcen divided into five suh -section . Sub -sections ( 3 ) 
and ( 4 ) deal with cases of protected workmen . Suh 

The complainants allegations made in the com 
section (5 ) provides for the time limit for disposal of 

plaint are : 
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( i) prevention of 43 workinen from marking 

taking the term in its wider significance 
attendance on varying dates between 

should be understood as being subject to the 
31 - 7 - 1992 and 6 - 8 - 1992 ; 

provision of any Law for the time being 

in force. Thus the provisions of Section 
(ii) not allotting any work ; and 

33 of the I. D . Act , 1947 will apply if there 

be an I. D . and the dispute is referred to 
(iii ) notifying in writing that wages will not be 

conciliation or to a tribunal for adjudica 
paid to them . 

tion " . 
There has to be some point of connection between the 

Later by a notification dated 21- 3 - 1960 the Central 
main dispute pending in Arbitration and acts in res 

Government constituted a National Indstrial Tribunal 
pect of which the complaint is made US. 33 - A . It 

of adjudicntc industrial dispute over 22 issues, 
is obvious that the aforesaid allegation contained in 

Shri Justice K . T . Desai, judge was appointed as its 
the complaint have no connection or relevance cither 

Presiding Officer . This Award was given on 7 -6 -1962 
withi pension dispute or with the dispute on cantecn 

anil released for publication on 13 - 6 - 1962. The 
subsidy. I agree with long arguments of the learned 

para 13. 16 of the Desai Award contains directions 
Mr. Subr: : nyan for the complainants that they are 

on the Uniform liveries . Besides directing the supply 
concerned in the dispute but there is absolutely no 

of atleast two sets of collon Uniforms it only gavo 
logic in saying thut , the alterations alleged are in 

ccrtain general directions in connection with the 
regard to " any muuter CONNECTED WITH THE 

supply of Uniforms to the members of the subordinate 
DISPUTE " . About an attempt to club the employers 

staff. It leſt to the banks to decide about the type: 
action of refusal to give work as amounting to illegal 

of Uniforms and the quality of the material to be 
dismissal hence attracting Scetion 33 ( 1 ) (b ) , it need 

rised in connection therewith . 
no examination by me as the complainants have not 
taken any such stand in the complaints and more 
over in pleading it was expressed that the concerned 

Besides these two major Awards, there have been 
workmen could not tag in direct linc hence they have long term Bi-partite settleinents cominencing from 
taken a general line (para 6 . 2 above refers ) . In 

1st Bi- paitite settlements dated 19 - 1 (1 - 1966 applicable 
any case , it is anpirent that there is no violation of 

tu Banking companies. The Industrial Banks have in 
Section 33 ( 1 ) ( a ) . Therefore , only applicable por 

between been entering into Bi-partite or Tripartito 
ion of Section 33 could be clause ( a ) of Sub 

settlements with their Unions Associations Federil 
section ( 2 ) . In other words, it is only the service 

tions to improve certain service conditions of their 
conditions applicable to the workmen were sought 

workmen (Award Staft) . T :cse agreements between 
to be changed during the pendency of the proceedings , the partics are the contracts . 
then only if the matter was not connected with the 
clispute is in the present case , the employer had to 86 The ANZ Grindlays Bank plc entered into one 
proceed either in accordance with the provisions of such settlement on 6 - 4 - 1990 with its Federation and 
the Standing Orders or in accordance with the con Association beforç Conciliution Officer Deputy Chief 
tract between the parties . Let us hence examine the Labour Commissioner ( C ), New Delhi. With effect 
position whether the allegations of the complaints , from the year, 1990 it was agreed that permanent 
violate Section 3312 ) ( a ) . 

full time members of the subordinate staff as well as 

permanent part- time workmen in the subordinate 
8 . 5 it would be worthivhile to detail here the 

cadre working for not less than 6 hours per week 
genesis of the case which led to action of the employer shall be supplied with 3 full sleeved terry -cotton shirts 
Bank and reaction of some of the workmen leading and 2 terry - cottun trousers cvery year. Term No . 2 
to the instant complaint. 

of the saill settlement gives liberty to the Bank to 

utilise the Bank s colours while stiching the uniforms 
As section 5312 ) uses the terms it such standing 

and to decide the pattern of the uniform . 
orders and " terms of the contract" is is appropriate 
to see what these terms mean in relation to the 
Buking industry . 

8 . 7 As per the employers obligations under the 

settlement, it gave for the year 1990 , 1991 and 1992 
On 5 - 1 - 1952 the Central Government in the Minis . 3 full sleeved terry - cotton shirts besides the two terry 
try of Labour constituted an Industrial Tribunal with cotton trousers . The pattern provided by the Bank 
Shri S . P . Sastry as its Chairman for adjudication of for the year 1992 has been U cut shirts . Having 
industrial disputes concerning Banking companies . provided he uniforni, the employees were expected to 
One of the tornis included in the schedule was Stand wear the uniform in die desired or prescribed manner 
ing Orders regulating the conditions of service of by the Bank s management. Most of the subordinate 
staff . The Award given on 5 - 3 - 1953 was released staff did tuck in the shirts rightly inside the trousars . 
for publication in the Gazette of India on 26 - 3 - 1953 . Sonic subordinate staff did not comply with the direc 
This award of the All - India Industrial Tribunal tions of the bank in this regiiril. Bank felt that leaving 
( Buk Disputes ) , Bombay was nopularly known as the terry -cotton shirts outside the Pant did not con 
SASTRY Award . Thc Tribunal had dealt with a forn to the usual norms of decency. Those defaulting 
laror group of subjects under separate issues that cmployees insisted for written instructions . These 
coulit ipproisintcly come under Standing Orlars . were also given . Despite this , some sub -staff con 
Para 561 of the Award is very material hence re 

tinued to slefy the written instructions. Even after 
prorlucas below : -- .. 

sounding when they persisted , the Bank did not 

permit such employees to record their attendance and 
" 561 The directions given hy us in various conmisure work on th : davs they refused to comply 

matters that full urder Standing Orders the requirements . The documents filed on behalf of 


tegoria comply withe trousmate 


JA II - - OT 3 ( 11) ] 

Hisi til 1547 inn 
- - - - - - - - - - - -- - - - - - 

- - - - 

- -- - 
the complainants on 15 - 9 - 1992 and marked W1 to 
W4 agreed to be taken as evidence common to all 
43 complainants , clearly bring out the above position . 


! , 119 : 17 30, 19 
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of the Industrial Disputes Act, 1947 . Its important 
ingredients are : 
( 11 remuneration payable if the terms of 

cmployment whether express or implied are 
fulfilled ; 

OR 


8 .8 The complainants have called these actions of 
the employer as malafide, vexatious and illegal. 
Whily sayiug so complainants have mentioned in 
para 6 of the complaint that they had not tuckcd 
into the pant the Bush Shirts . It is really strange that 
the complainants have used the words Bush Shirts , 
thrice in lines 3 , 7 and 9 of para 6 of the complaint 
to give an inipression as if they were provided for 
47311 Jirected to tuck in the bush shirts and not the 
13 sleeved terry - cotton shirts with U cut. This 
disioction of facts is clcarly an attempt to misreprc 
sent facts. 


2. filled . During 
that compile 
registWork 


( 2 ) work done in employment. 
Thy contract is 10 wear Uniform , if it is not worn es 
expected directed , the contract- express and implied 
us well in the instant casa , can not be said to be 
fulfilled . The natural fall out is non - entitlement for 
wages . During the days when directions of properly 
wqw ,tiny ( uriform not obeyed , they were not allowed 
to marking the attendance register and thus were 
7301 attorne works and when no work done bow can 
the claim for wages lie . Thus, there is uo change in 
462tuin of wages , the period and mode of payment 
hence item [ of the FOURTH Schedule is not 
3t sacted . 

8 .11 Hence , there is no change in the Service 
Conditions applicable to the complaining workpien . 
All the pleadings in regard to FOURTH Schedule 
Section 0 - A Section 33 ( 2 ) ( a ) could not substantiate 
the complainants stand . 


8.9 Jo pleadings on behalf of the complainants 
quch has bcen said about changing the conditions 
of 4vice relating w items 8 and 1 of the FOURTH 
Sucule of the Industrial Disputes Act, 1947 with 
out giving any notice Lis . 9 - A of the said Act . 
170 management on the other band , resisted the claim 
of the workmen , Item of the said schcdule is 

withdrawal of any customary concession or privilego 
or change in usage . Let us see whether there is any 
change ji usage . An employee has right to wear 
what hc chooses, to act as he chooses. But a Uni 
form provided for by the cmployer has to be worn 
as one is expected or directed . He should ensure 
that he does not offend against decency. It is a 
common knowledge that certain pattern of certuin 
attire has to be worn only in a certain way. Earlier 
shirts provided by the Bank did not have a U cut, 
these could be worn inside or outside. Shirts provi 
ded in 1992 according to the memorandum of settle. . 
mcat contain the pattern chosen by the employer 

Rank which require tucking it in . The insistence of 
some of the sub - staff to wear the uniform not in 
compliance with the normal form and given instruc 
tion is nothing but defiance and stubborn refusal to 
carry out even written instructions . The DESAI 
Award prescribed quantum only and, nothing about 
type of patierns which was left to the discretion of 
the Banks . The Bank drew authority for it from 
64- 1990 conciliation settlement. The very word Uni 
form mcans uniform ! identical practice . If the Bank 
gave the uniformi it has right to instruct how to wear 
it, according to cornial accepted standard . For 
pattern the managenient has right drawn from Con 
ciliation Settlement i. e . express contract and manner 
of wearing is implied , I find their stand is reasonable 
and not illegal. Their action is not violative of any 
Law . The complainants have not proved how the 
Bank has committed any alteration in the conditions 
of scrvice which is very hasis for a complaint under 
Section 33- A , Section 9 - A of the Act does not 
applv as wrongly assumed by the complainant s 
sookesman hecause there is no alteration of a condi 
tion of service . The complainants are not affected 
at all preindicially . 


9 . Lastly, let me touch upon the allegation of 
VICTIMISATION made against the employer -Bank 
on behalf of the complainants. Ordinarily a person 
is victimised if he is made a victim or a scapegoat 
and is subjected to prosecution , prosecution or 
punishnient for no real fault or guilt of his own . 
If actual fault is established , such action will be 
rid of the taint of victimisation . Victimisation is a 
scrious charge by an cniployec against an employer 
and therefore , it must be properly and adcquately 
plcalled . The charge inust not be vague or indefi 
nite, The onus of cstablishing a plet of victimisation 
has to be per the perso : pleading it . In the 
justant casc I find that it has been a mere allegation , 
vagne Suggestion and no victimisation by this 
cmployer las been proved . 

10 . In the light of the above detailed analysis , the 
complaint therefore, must fail and is rejected . I 
awaril riccordingly . 
NAGPUR . 

204 OCTOBER , 1997. 


H . 


, BHAVE, Arbitrilor. 


of" førift . 3o 192r. 1992 
41.9T. 1913 - - oftafira fanya afafart, 1947 ( 1947 
FT 14 ) ei OTT 17 # TERUS HP,H HATE titrert 4,9 

ऑफ माइनज इ. सी .एल/ एच सी एल , घटसिला (सिहयम ) में प्रबंधसत्र के 
मंत नियोप्रकों और उनके कर्मकारों के बील, मनरंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक मणिकरण, न. 2 धनबाद के पंचपट 
को प्रकाशित करती है, जो केन्द्रीय सरकार को 28- 10-92 को प्राप्त समा 
an 

[HAT H - 43012 /7 / 89- 9914 . 8117 , (+1 ) ] 

oft magy, 7 quart 


8 .10 Item 1 of the FOURTH Schedule is about 
" wapes , including the perinci and mode of payment" . 
The term WAGES has been defined in Section 2 ( fr ) 
2747 GT / 92 - 0 . 
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New Delhi, the 30th October , 1992 

froin the services on account of misconduct committed 

by him under clause 9 . ( v ) , 9 (x ) and 9 (e ) of the 
, 0 . 2918 . - - In pursuance of section 17 of the In Certified Standing Orders . It was stated that while 
dustrial Disputes Act, 1947 (14 of 1947 ) , the Central he was on duty on Surda Mine gauge road area on 
Government hereby publishes the award of the Central petrolling duty in the night of 17 - 12 -86 in C " shift 
Government Industrial Tribunal, No. 2 Tjianbad as duty a theft was committed by breaking open the lock 
shown in the Annexure in the Industrial Dispute bet of Surda Surface store and T . C . rods numbering 39 
ween thu cniployers in relation to the management of were colen away by some unknown miscreants . The 
Mosaboni Group of Mines of ECL HCL , Ghatsila charge further stated that the above incident of theft 
( Singbblium ) and their workmen , which was received would not have occurred liac lic been alert and vigilau . 
by the Central Goverowent on the 28 - 10 - 1992 . 

on duty . 
(No. 1 - 43012 /7 /89 -IR ( Misc ) 

3 . The concerned workman throu:2 } liis V . S . suh 

aitted that the action of the management in dismissing 
B . M . DAVID , Desk Oficer him from 16 - 1 - 87 was illegal and unjustified. Firtly 

it was contended that he was issued chargesheet un 
ANNEXURE 

18 - 12 -86 by an ollicer without any authority and he 

was suspended for the period from 18 - 12 -86 t ll lis 
BEFORE THE CENTRAL GOVERNMENT 

dismissal, but without any payment of suspension 

allowance which was in contravention of Section 10A 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT DHANBAI) 

of the 1. E . (SO ) Act, 1946 . It was submitted that 
PRESENT : 

non -payment of subsistence allowanc: during the period 

of suspension pending enquiry makes the entire disci 
Shri B . Ram , Presiding Officer. 

plinary action illegal and vold . It was further stated 
In ulio matter of an industrial dispute under Section 

Litt an FR was lodged witir thc police about the 

theft of T . C . red by Shri M . Kundu Sr. Mining Engi 
10 ( 1 ) (d ) of the I. D . Act, 1947 . 

neer but after full dress trial the learned judicial Magia 
Reference No. 21 of 1989 

strate discharged by his order dt. 28 -2 - 87 . It was also 

allered that th : domestic cnquiry was not conducted 
PARTIES : 

in fair and proper manner but prior to hcaring the 
Employers in relation to the management of 

matter 01) merit the learicd coun : el for the workruen 

conceded about the 
Mosaboni Group of Mines of HCLICC , 

fairncs , and propriety of the 

domestic enquiry and hence the parties have been 
Ghatsila , ristt. Singlibhum and their work 

directed to submit their point on the basis of cvidence 
men , 

available with the equiry proceeding. 
APPEARANCES : 
On behalf of the workman : Shri B . Joshi, Advo 

4 . Lastly it was contended that the concerned work 

man had to give round of several places during his 
cate . 

shift and was not posted exclusively at the store 
On behalf of the employers ; Shri J, P . Singh , 

just like the security guard . However, there was no 
Advocate . 

evidence that the rods actually stolen away were 

brought to the store and in this way he has been 
STATE : Bihar. 

INDUSTRY : Copper , 

falsely implicated in this case . In the circuinstances 
Dated , Dhaubad , the October, 1992 

it was prayed that he be reinstated with full back 

wages . 
AWARD 

5 . The management subinitted separate W . S. stat 
The Govt. of India , Ministry of Labour in exercise 

ing that the concerned workman was appointed by tho 
of the powers conferred on them under Section 10 ( 1 ) 

management as Sepoy with ellect from 17 - 2 - 1984 and 
( d ) of the I. D . Act, 1947 has referred the following 

on the alleged day of occuirance lie was posted for 
dispute to this Tribunal for adjudication vide their 

cluty at Surda Mines . In the same night at about 3 , 10 
Order No. 1 -4301217189- 1.R . (Misc ), dated , the 9th 

A . M . during his duty hours a theft took place by 
September, 1989 . 

breaking open the lock of Surda Surface Stores. The 
concerned workman firstly did not submit any expla 

nation and therefore a departmental enquiry was con 
SCHEDULE 

ducted. In the departmental enquiry he was found 
" Whether the action of the management of Musa 

guilty of the charges and ultimately he was dismissed . 

In tliis way it was prayed that there was no merit 
boni Group of Mincs of HCLICC , Ghatsila , 

in the refcrence anl no relief should be granted to the 
Distt . Singhbhum in dismissing the services 
of Sri Ram 

concerned workman . 
Chandra Hembram , Sipoy , 
Badge No. 2171 w . e.f. 16 -4 - 87 is justified : 6 . The main point for consideration would be as to 
If not, what relief is the said workman en wietlier the concerned worknial was negligent in his 
titled to . ” 

duty and whether the incident of theft could have 
2 . Shri Ram Chandra Hembram , the Siphoy of the 

becn averted had he been alert and vigilant on duty . 

If it was 
management of Mosaboni Group of Mines, Ghatsila 

so whether the punishment of disinissal 

inlicted upon the concerned workman was just and 
Mine of H . C . Ltd ., List, Singhbhum was dismisscd 

proper. 


(1711 - 3 ( ii ) ] TO 41 trta : TFTT 21, 1992/arfa 30, 1914 

4351 

- - - - - - - - - - - - - - -- -- -- - - - 
7. Admittedly Shri Ram Chandra Ilembram was rightly canvassed when the gunmen could not 
was in "C " shift duly posted for duty at prevent the theft how it was possible that the same 
Surda Mines Gunge arca. On that very fateful night at could have been prevented by the concerned work 
about 3. 30 AM . a theft was alleged to 11: who had 102171 . 
have been comınited and T . C . rods num 
bering about 39 were stolen away by breaking open 

17 . Aduittedly, the concerned workman was not 
the lock of Surda nurface store . The learned on the spot at the time of actual occurance. He 
counsel for the workmen vubmitted that the charge of adnitted that he was at Manager s ofice when lic 
viegligence will come into play only when thc theft iicard fulla of " Chor , Chor" . The question is 
of T . C . rods is actually proved . It was for the whether the duty hour of the concerned workmat was 
management and the management alone to prove this solcly confined to the store or he was to move al other 
fact. It was pointed out that no stock register nor placcs also as stated by him in his reply to the charge 
any other paper was filed to show the actual stock sheet. Again the question conc : up for consideration 
position of the T . C . rod immediately prior to the that all those places named by the concerned work 
alleged occuradcc . It was further submitted that the man ware wiilliti the area of 100 Sq . yard and he lire 
said T . C , rods even it was in the store might have been 

hcen present at any of the places, lle would have 
disposed of otherwice or the same night not have 

rushed to the place of occirance in no time and 
been stored at the surface storcs. The learned couri 

helic, the med man in chasing the culprits or 
sel also suspected tliet the same might have been mis 

would have provided assistance to them in preventing 
upprop : iated by the oflicials and just to have their 

the incident of theft . We cannot ignore this aspect 
neck thcy made the converued workman scapegoat. I 

of the sulimission macio by the learned counsel for 
would have been certainly appreciated this learned ( 10 management. The concerned workman has stated 
ngunicnt had the concerned wurkman in his reply 

that the clistance betwen the gauge road and the 
to the chargesheet raised any doubt about the story 

Manager s office is about 50 -60 yards. I do not think 
of theſt . On this point he did not whisper even i 

that this distance was long enough to take much time 
word in his reply to the chargesheet. From the enquiry 

in reaching the place of occurance . Naturally on 
proceedng it will appear that at the very start of the hearing hulla of " Chor, Chor " one is expected to 
enquiry the concerned worknian was asked to submit reach soon or go running. 
his written reply to the chargesheet but he replied that 
hc had received chargesheet but since it was lost he 

1 } . Shri Martin Teic a sepoy (M -5 ) has unneces 
could not reply . He was supplied with the copy of 

sarily tried to fix up the entire responsibility over the 
the chargesheet and then the concerned worknion rc 

head of the concerned workinon when he stated that 
lied that on the alleged av of occurance hc had been 

he and Lal Bahadur Thapa another Sepoy say the 
moving around and checking several offices. In that culprit taking away drilling rod . As they wanted more 
way he reached Manager s office when he hcar sound assistance they blew whis:le but there was no response 
" Chor, Chor " . He further stated that he reached 

The cvidence has come that number of miscreants 
there a bit latc and found the lock broken . 

were about 5 or 6 . We can just imagine that those 

five thieves had taken away 39 Nos, of drilling rod 
8 . The statement of the concerned workman was on their shoulders . Normally they were not expected 
recorded by the E . O , on 30 - 3 - 1987 as DW - 1 . He to have been running away with the rods on their 
admitted that on the alleged night of occurance he heads. I would like to inipjess upon that these two 
was in C " shift duty at Gange road area at Sirda sepoys armed with gun were in more confortable posi 
Minc. In the very opening line of cross -examination tion to prevent the theft. It will be most surprising 
he stated that he knew that drilling rods were stolen to note that Shri Shekhar a Tca boy had seen the 
away from the store of Susda Mie in the night of Sepoys firing in the air. The question is when they 
17118 - 12 - 1986 . His statement will further disclose were taking away stolen articles the firing should 
that the police had reached the place of occurance have been effective . 
and investigated into the matter . In his way he ad 
mitted the story of theft . It is the established princi 

12 . No duty chart has bcen proved to show the arca 
ple of law that the Uings admitted ned be proved . In 

of the duty of the concerned workman and so we 
that view of the mati i v.c5 no obligatory on the 

are not sure whether the duty of the concerned work 
part of the management to prove the theft. Thus we 

man was solely confined to Surda Mines store . In 
will have to move in the matter assum ng that theft 

absence of these things we will move assuming that 
of 39 T . C . rods were committed by breaking open the 

his area of the duty was beyond the mine store as 
locks. 

stated by the concerned workman . In other words his 

duty was spread over in the entire gauge area . Shri 
9 . Now in the context of the above situation let us 

Rameshwar Singh is over all charge of watch and 
examine as to how far the concerned workman was 

ward department of Mosaboni Group of Mine, He has 
negligent and whether the theft could have been pre 

been examined as MW - 3 . Admittedly , he was not 
vented had be been present at the store, or he other 

on duty on the night of occurance but he stated that 
wise vigilant in the night. It is very difficult to say 
that the theft could have been prevented by mere 

the area duy of the concerned workman was about 100 

Square yards. Shri Kundh MW - 1 also stated that 
presence of the concerned workman at the store . Ad 

the entire gauge road arca is within the radius of 15 
mittedly of armed Sentry werc also on the duty . They 

to 20 metres . According to this witness also 
as per evidence had seen the thieves running away 

the 

distance was not far away . Naturally in the circum 
with the drilling rods and they also stated to have 

stances the concerned workman was expected to reach 
opened fire but neither the thieves could be arrested the sore soon after bulla of " Chor , Chor" . According 
nor the stolen rods articles could he recovered . It to Shri Tetc he reached there about an hour. Shri 


blew whe that rust imaginte 
drilling 


- 


- 


- 
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Klund also stated that the concerned workman reach men the management contended that the couccracd 
al aflcr about 45 minutes after his arrival. All these workman did not sign suspension register and he did 
things simply prove that Shri Ram Chandra Hembram not make any demand for the same. 
was not very careful and vigilant in his duty . The 
concerned workman has proved the certified copy of 
thic bail order Ext. W - 1 showing that a criminal case 

14 . I have considered all these aspect of the matter 
of the said occurance was lodged by the management 

and on the basis of evidence available during the 
in which he was admittedly to bail . I think the bail 

course of enquiry I am to hold that the concerned 
order of the judgement of acquittal by the Criminal 

workman was a bit negligent in his duty which he 
Court will be of no value to the concerned workman 

was inflicted the most severest punishment of dimisssal 
for thc management alleged that the coucerned work 

Dy the management. I think this sort of punishment 
nilan was one of the culprits or he had anyway con 

for a minor type of negligence was slockingly dispro 
njved with criminals . 

portionate to the piisconduct proved . Therefore , I 

would set aside the order of dismissal and order for 
13 . Raising legal objection it was contended by the 

reinstatement of the concerned workman without any 
Icained counsel for the workmen that chargeshet was 

back wages. I think this will meet the ends of justice . 
not issued by the competent authjrity . I think this 

However, the concerned workman will get the conti 
can be only an irregularity and the caso should not be 

nuity of service . The management is thus directed to 
allowed to fail on such technical ground . It was stated 

reinstate the concerned workman to his original job 
that during the suspension period the concerned work 

within one month from he date of publica 107 of the 
man was not paid any subsistence allowance . But 

Award without any back wages. 
while giving parawise reply to the W . S . of the work 

B . RAM , Presiding Officer 
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